MINUTES OF THE AVON LAKE
PLANNING COMMISSION MEETING
MAY 7, 2013


CALL TO ORDER

Gary Fell called the Avon Lake Planning Commission Regular Meeting of May 7, 2013 to order at 7:30 p.m. in the Council Chambers of City Hall.


ROLL CALL

Mr. Davis, Mr. Fell, Mrs. Fenderbosch, Mr. Knilans, Mr. Sherban, Mayor Zilka, Engineering Manager Reitz, Director of Law Lieberman.

Mr. Simonovich had called the planning office earlier in the day to say he was out of town and would not make it back in time for the meeting tonight.

There were no objections from the commission on his absence and Mr. Simonovich was excused.


APPROVAL OF MINUTES

Mr. Fell moved to approve the minutes of the April 2, 2013 regular meeting.  Mr. Knilans seconded the motion.

AYES:		All				NAYS:	None


GENERAL CORRESPONDENCE/ANNOUNCEMENTS

None
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COUNCIL REPORT

Mrs. Fenderbosch reported on the cases that have been heard at City Council and reported on the approvals.


SWEARING IN

Director of Law Lieberman swore in applicants and members of the audience speaking to items on the agenda.

NEW CASES:
REQUEST OF FAY AVENUE DELI, LLC, C/O DENNIS SCHUSTER, 32457 LAKE ROAD FOR A CHANGE OF USE AND EXPANSION OF A NON-CONFORMING USE AND SITE PLAN APPROVAL FOR A PROPERTY WITHIN AN R-1 RESIDENTIAL ZONING DISTRICT ON THE SOUTHWEST CORNER OF FAY AVENUE AND LAKE ROAD.

CASE NO. 010-13
FAY AVENUE DELI LLC
32457 LAKE ROAD
EXPANSION/CHANGE FROM ONE
NON-CONFORMING USE TO ANOTHER
NON-CONFORMING USE AND BLDG.
MODIFICATION SITE PLAN
PUBLIC HEARING REQUIRED


Mr. Reitz stated this request is to change the use of an existing Non-Conforming structure at 32457 Lake Road to create a new retail space on the property.  Planning Commission should consider the comments from the Zoning Administrator who is suggesting that restrictions be placed on the hours of operation and a provision be placed on the request restricting the same uses and owners be required for both buildings.  The attached departmental review comments are enclosed for additional comments on the submission.

This request require a Public Hearing by Planning Commission.  Notice of the hearing has been posted, advertised in the Morning Journal and mailed to properties within 300 feet of the site.

Mr. Dennis Schuster was present to represent this case and answer any questions the commission may have.

Mr. Schuster stated that he had been the owner of the property since 2005.  He is proposing renovation of the back rear building.  He would be cooking food, renovate bathrooms and have a retail space.  He would be removing the garage door and replacing with glass.  He would like to duplicate the retail from the front building and do the same retail in the back building.  The outside of the buildings would be cleaned-up, the parking paved and the yard space regarded.  I will have 11 parking spaced marked and stripped.  I will be finishing the patio, possible coving the patio and selling seasonal fruit and vegetables from the back retail building.  I would like to move the grill from the area it is in now and move to the patio area and sell food by the patio.  The Health Department has the area under review at this time and I realize that I have to have instructional signage per the Police Department comments.

Mr. Schuster stated that he came before the commission in 2006 for the same plan and was approved with two conditions that the back building have the same retail as the existing front building and the back building was not to be subleased.

Mr. Fell opened the Public Hearing to the public.

There was no public comments.

Mr. Fell closed the Public portion of the meeting.

Mrs. Fenderbosch asked what type of retail would be operating in the back building.

Mr. Schuster stated the he would be preparing and cooking food, cold storage and selling the food, beer and wine.

Mrs. Fenderbosch asked if there would be a fireplace.

Mr. Schuster stated that it is possible.

Mrs. Fenderbosch asked if the atmosphere would be that of a restaurant.

Mr. Schuster stated it would be more like a take out with an area to sit and eat outside.

Mrs. Fenderbosch asked, based on the drawings if there would be air conditioning and how will the delivery trucks be making deliveries and how often.

Mr. Schuster stated that the air conditioner will be worked on in progress of the building.  The truck will be delivering the same as they have since 2005 when I purchased the building.  No more often.

Mrs. Fenderbosch asked if Mr. Schuster would be serving and eating in the building.

Mr. Schuster stated that no food would be eaten inside the building, only on the outside patio.

Mrs. Fenderbosch asked the hours of operation.

Mr. Schuster stated the hours would probably be 10:00 to dusk.

Mrs. Fenderbosch asked if there would be a dumpster and where.  How will it be screened, and will there be any outdoor lighting.

Mr. Schuster said there would either be a dumpster on wheels like there is now, no new dumpster at this time and it would be between the back buildings as it is now.

Mrs. Fenderbosch asked if there would be a restroom for the outside patio users and will there be an exterior door directly to the bathroom.

Mr. Schuster stated there would be bathrooms but the customers would have to enter the building to access, no separate door.

Mrs. Fenderbosch asked about the summer market and the outside cooking.





Mr. Schuster stated that he would like to sell seasonal fruits and vegetable during the nice weather and grill briskets, fish, chicken and ribs to sell.  I currently have a grill that we cook on by the building that I would like to move over to the patio and would eventually like to get a propane grill 
or a natural gas grill and fryer if the health department will approve.  I would like to eventually have wine tasting with simple hors d'oeuvres on special evenings.

Mrs. Fenderbosch stated that she thought there should be vertical directional signage to show the flow of traffic and asked if there would be signage on the buildings.

Mr. Schuster stated he will have the conforming building signage and had no problem adding the vertical instructional signage.

Mayor Zilka asked Mr. Schuster to describe the seating and capacity of the patio.

Mr. Schuster stated there were two tables with room for three more.  The tables are eight person tables.

Mayor Zilka asked about the trash container and the location.  He stated that he did not want the residents in the area to be looking at a large dumpster or garbage cans.

Mr. Schuster stated that we have never had a problem with the dumpster or its location.

Mayor Zilka stated that he had received calls on the trash and the smell.

Mr. Schuster stated that he himself had not had any complaints on trash, only the condition of his parking lot that will be addressed.

Mr. Knilans asked how close the nearest house was and if Mr. Schuster owned sublots 240 and 241.

Mr. Schuster stated that yes he owns the two lots and has no plans to clear those properties, only the dead trees when needed.

Mr. Sherban asked if additional employees would be needed.

Mr. Schuster stated that eventually new employees would be added.

Mr. Sherban stated that in Avon, Wine tasting has a classification of a restaurant.

Mr. Davis stated that the current rear building is considered as an accessory storage use to the main structure, I find if this plan is approved it would become a primary building then.

Mr. Schuster stated that yes that is correct.  The current buildings are a non-conforming use in a residential zoning district.


Mr. Davis stated that the code states that changes can be made to a non-conforming use if the use is equal to or less injurious.

Mr. Schuster stated that he thought the use would be a lateral move, no more injurious.  The change I am asking for is different than what the City feels the use is.  The back building cannot be used for anything other than the use of the front building.  Each building will have its own non-conforming use.

Mr. Davis thought that if the City and the residents have asked to apply the code to make an exception, then I think this exception would apply.

Mr. Schuster stated that if the plan sounds and looks ok to the commission and would make a nice addition to the City then I would like to see this approved.  I have lived here since 1980, have had my business here and have the financing and plans in place.

Mr. Fell asked if the patio was approved.  I do not remember that patio ever coming before the Planning Commission.

Mr. Schuster stated that the plan was approved after the fact.  I was under the impression that it was approved in 2006 when I came before planning.  The patio was on the original plan.

Mr. Fell stated that eating on the patio and selling food, wouldn’t that be considered a restaurant.

Mr. Schuster stated that the eating and cooking would only be seasonal when the weather is nice.  I would just be giving the customers a place to eat the food they bought.  I get a lot of construction workers that buy the food and don’t want to eat in their cars or trucks.

Mr. Fell stated that if approved, he felt there should be restrictions on the patio and summer market hours.  I think it should be open no later than 10:00 p.m.

Mr. Fell thought that cooking by the back building, having a market and the addition is not what we were here to talk about tonight.  I would like to see full plans with the addition of a/c and the dumpster locations and screening.  This is a residential neighborhood and would like to make sure the neighbors will not be affected by this.

Mrs. Fenderbosch stated that I can see that Mr. Schuster would like to put a new lease on life for the change and betterment with the modifications.  I see no problem with the use if some restrictions can be placed on the building and patio.

Mr. Sherban agreed with Mrs. Fenderbosch.  This is a small business looking to expand.  We have not heard from any of the neighbors complaining about this, so I see no problems with the expansion of the use.

Mr. Schuster stated that if approved he would like to get started as soon as possible to not pass up on the summer season.

Mr. Reitz stated that we are looking at the expansion of use of the rear building, nothing else this evening.  If he wants to come back for the outdoor cooking, patio expansion and wine tasting that would have to be done at another meeting and decided upon then.

Ms. Booher stated that the patio was not reviewed, and is not included in the parking regulations.  The parking for the patio and outdoor cooking will add to the parking requirements.  The beer and wine tasting will be an assembly use and not covered under this use.  The outdoor cooking will need an outdoor special permit.  This discussion or item tonight is for the expansion of use to the rear building.

Mr. James Reed, 32477 Lake Road stated that he was very opposed to the original plans.  Since his opening I have had no complaints.  I use the store for purchases that I need so that I don’t have to go all the way to Giant Eagle.  It is very convenient.

Mr. Tom Quigley, 32454 Lake Road lives directly across the street.  The Wine Shop has been a dump.  Mr. Schuster has really cleaned up the place, has a nice patio and runs a nice business.

Mrs. Fenderbosch moved to approve the request of the Fay Avenue Deli, LLC for a Change of Use and Expansion of a non-conforming Use and Site Plan approval for the Building Modification for the back garage building for the property at 32457 Lake Road.  The approvals are contingent upon the retail business being the same as the front retail business and contingent upon the businesses/buildings being owned by the same person.  Addition of air conditioning in the back building, hours on the buildings will be from 10 a.m. until dark only, addition of dumpster either mobile or enclosed with a fence and landscaping, and vertical entry/exit signs on Lake Road and Fay entrances.  Mr. Knilans seconded the motion.

Mayor Zilka stated that he thought the use would be injurious to the residential area and will not be voting in favor of this case.

Mr. Davis stated that before the meeting when reviewing the case he had thought the use would be injurious as well, but with the public notice and only having two people show up and were in favor of the addition I have changed my mind.  It was a steep hill to climb to approve this but with the positive comments I feel comfortable acting on this.

Mrs. Fenderbosch stated that Mr. Schuster’s business is in her ward.  Many have used his place for catering and have stopped to pick up dinner and take it home.  I think the business is not a party environment.

AYES:	Fenderbosch, Knilans, Sherban		NAYS:	Zilka
		Simonovich, Davis, Fell

Mr. Fell stated that this case has been approved with the conditions.  The fruit and vegetable sales along with the outdoor cooking, wine tasting and additions to the patio will all have to come back before Planning Commission before moving forward on those issues.  Mr. Schuster you cannot do that work without permission.  This case will now move on to City Council for readings and approval.
CASE NO. 011-13	REQUEST OF KOPF CONSTRUCTION, 420 AVON BELDEN ROAD, FOR A RECOMMENDATION OF APPROVAL FOR THE IMPROVEMENT PLANS FOR LEGACY POINTE PHASE NO. 7 IMPROVEMENT PLANS.  THIS PROJECT IS LOCATED IN AN APPROVED PLANED UNIT DEVELOPMENT WITHIN AN R-1 RESIDENTIAL ZONING DISTRICT.

LEGACY POINTE DEVELOPMENT
PHASE NO. 7
IMPROVEMENT PLANS







Mr. Reitz stated this request is for Improvement Plan approval for the next phase of Legacy Pointe which consists of 17 new sublots.  These proposed lots and the layout are in accordance with the approved General Development Plan.

Jim Sayler, Reitz Engineering was present to represent this case and answer any questions the commission may have.

Mr. Sayler stated that the questions of Mr. Bramhall and the water quality basin and the calculations for the equivalent have been taken care of.  Mr. Bramhall has stated he is ok with the water basin in his last set of comments.

Mrs. Fenderbosch asked if there would be any visitor parking and how many units per acre this phase would be.

Mr. Sayler stated there would be no visitor parking because this phase is the same as English Turn.  Standard homes with 2-3 car garage with 2 cars spaces in front of the garage for off street parking.  There will be less than 2 units per acre, more like 1.7 or 1.8.

Mrs. Fenderbosch stated that she would like to see the next phase of this development exit out to 83 please.

Mayor Zilka asked about the typical size of the homes in this phase.

Mr. Sayler stated they would be the same size as the homes that are currently on the street.

Mr. Knilans moved to approve the request for the Improvement Plans for Legacy Pointe Phase No. 7.  Mayor Zilka seconded the motion.

AYES:		All					NAYS:	None

Mr. Fell stated that this case has passed.


CASE NO. 012-13	REQUEST OF NICHOLAS WOODRUFF, 58 WEST SHORE, FOR APPROVAL OF A SITE PLAN TO CONSTRUCT/EXPANSION OF AN EXISTING RESIDENTIAL STRUCTURE FOR A NEW BUSINESS/RESIDENTIAL STRUCTURE.  THIS PROJECT IS LOCATED IN A B-3 BUSINESS ZONING DISTRICT.

NICHOLAS WOODRUFF
58 WEST SHORE
SITE PLAN







Mr. Reitz stated this Site Plan approval request is for a residential/business project on West Shore Drive west of Moore Road.  The project will add onto and improve the existing residential structure to one that shall have a business use on the first floor and residential use on the second floor.  A small parking lot shall be created along with a garage for the residential use.  This property is in a B-3 Business use which per the code does permit residential use above the first floor.  The applicant has provided a site plan and building elevations and interior floor plan for consideration of the approval.

Mr. Nicholas Woodruff, 58 West Shore was present to represent this case and answer any questions the commission may have.

Mr. Woodruff stated that he would have his business on the bottom floor of the property with his personal residence on the top floor.  The site plan is to build the attached garage to house his personal vehicle and make the site conform to the code.  Mr. Woodruff would house any business vehicles at his business address not here.  Mr. Woodruff has talked to every person on the street and all the people are glad to see the property get cleaned up.  I am happy to have my business and residence in Avon Lake and clean up the area.  The business will be a sales office for a insurance restoration business and will be used for paperwork and a payroll office.

Mrs. Fenderbosch asked if it is correct that there would be no dumpster, no deliveries, no business truck parking.

Mr. Woodruff stated that is correct.

Mayor Zilka stated that he was happy to see the new business, home and improvements, but did not want to see work trucks parked all over.

Mr. Davis asked how high the garage doors would be.

Mr. Woodruff stated that the garage doors were a normal garage door height.






Mayor Zilka moved to approve the request of Nicholas Woodruff for approval of a Site Plan to construct/expansion of an existing residential structure for a new business/residential structure.  Mr. Sherban seconded the motion.

AYES:			All					NAYS:	None

Mr. Fell stated this case has passed.


INFORMATIONAL ITEM

Mr. Fell stated that he was incorrect.  The Fay Avenue Deli approval does not have to go to City Council.

Mrs. Spring will notify Mr. Schuster and let him know.


DISCUSSION ITEM

Mayor Zilka stated that PokerTec had pulled from the agenda again.  Mayor Zilka had contacted the prosecutor’s office and is expecting a ruling on the item in about a week.

Mr. Fell stated that he had an issue with City Council member’s discussion via e-mails on the item prior to the meeting.

Mrs. Fenderbosch stated that there should be no e-mails between members.
Mr. Davis stated that he felt the owner of the property (Kopf) should be the applicant on the PokerTec item, not PokerTec.

Law Director Lieberman said that our code stated that the owner or a designee can be the applicant, and Kopf sent the letter to the commission that PokerTec was the designee for them.

Mr. Davis stated the City has minimal financial interests in this.  I would like to see the City make a presentation before the board on the subject prior to hearing the case from PokerTec.

Mayor Zilka stated that the Zoning and Planning work session will be before the next available meeting if we have items ready for a meeting.

Mrs. Fenderbosch stated that she thought the Learwood Square owners were cooling on the idea of changing the mounds and signage because they did not have the money for the changes and did not want to upset the neighbor’s across the street.

Mayor Zilka stated that the commissions still needed to have the work session to discuss these issues for the future.  He wasn’t aware of the cooling and thought Learwood was still interested in the mounding, access on the north side of the property and a decorative wall in the mounding.

Mr. Sherban inquired if the houses across from Learwood were built before the shopping center or after?  Mrs. Sherban stated that if the houses were built after then it should be a case of buyer beware building across from a shopping center.


GENERAL PUBLIC COMMENT

None


ADJOURNMENT


Mr. Knilans moved to adjourn at 9:08 p.m. the May 7, 2013 Planning Commission meeting.  Mr. Fell seconded the motion.

AYES:		All				NAYS:	None

The next regular meeting of the Planning Commission will be on June 4, 2013.
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________________________________	________________________________
Gary Fell, Chairperson 			Coleen M. Spring, Recording Secretary
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