
MINUTES OF THE REGULAR MEETING
OF THE AVON LAKE MUNICIPAL COUNCIL

HELD SEPTEMBER 14, 2009

The Regular Meeting of the Avon Lake Municipal Council was called to order on 
September 14, 2009 at 10:27 P.M. following the Collective Committee Meeting in the 
Council Chamber with Council President Zilka presiding.

Mr. Quinlan led the Council, staff, and public in reciting the Pledge of Allegiance.

Present: Council Members Jennifer Fenderbosch, Larry Meiners, Martin O’Donnell, 
Timothy Rush, Michael Stanek, Gregory Zilka, Mayor Zuber, Law Director William 
Kerner, Finance Director Tom DiLellio, Engineering Department Manager Joseph 
Reitz, Clerk of Council Barbara Dopp.

There being no objections, Mr. Kos was excused from attendance at the meeting.

APPROVAL OF MINUTES

The minutes of the July 13, 2009 Regular Council Meeting and the August 24, 2009 
Regular Council Meeting were approved as prepared and published.

CORRESPONDENCE

Susan Poole, Michael Lisi, and Elizabeth Good submitted letters of resignation from 
the Environmental Affairs Advisory Board.

The City of Avon Lake received a Certificate of Appreciation from Lorain County 
Solid Waste Management District for participation in Lorain County Pride Day.

MAYOR’S REPORT

Mayor Zuber made the following announcements.

Avon Lake Public Library was named the eighth best library in the United States in 
the 25,000 population category.

Dedication of the Garden of Empowerment was held at the Avon Lake High School 
on September 11, 2009.

Chemtron will hold a hazardous waste collection on November 7, 2009 from 10:00 
A.M. until 2:00 P.M.

COUNCIL PRESIDENT’S REPORT
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The next Collective Committee Meeting is scheduled for September 21, 2009. The 
next Regular Council Meeting is scheduled for September 28, 2009.

Avon Lake High School will not host candidates night this year due to the small 
number of candidates running for office.

ENGINEERING DEPARTMENT REPORT

The Engineering Department Update was distributed.  

Excavation of the pool site continues.  Contractors received a “not to exceed” cost 
for the stone backfill around the pool; a change order will be referred to Council.

LAW DIRECTOR’S REPORT

The Law Department Update was distributed.  

ENVIRONMENTAL COMMITTEE REPORT

Mrs. Fenderbosch reported that she attends monthly meetings of the Cleveland 
Cuyahoga County Renewable Energy Task Force.  The October 8th meeting will be 
held in Elyria at the County Administration Building.

On October 14, 2009 at 9:00 A.M. the Lorain County Wind Task Force will meet in 
Elyria at the County Administration Building.  The topic is “Zoning.”

The Environmental Issues Series will continue at the Avon Lake Public Library on 
October 14, 2009; the topic is “Geothermal Energy”.

Mrs. Fenderbosch was invited to be a member of the Associate Degree Program at 
Lorain County Community College and to be part of their wind industry as a 
consultant.  The next meeting is scheduled for October 8, 2009 at noon.

On October 10, 2009, a representative from Lubrizol will speak at Cleveland State 
University for the Corporate Sustainability Network.

A joint meeting between the Environmental Committee and the Public Service 
Committee was held on September 14, 2009 to choose members for the Renewable 
Energy Task Force.

FINANCE COMMITTEE REPORT

Mr. Stanek, Chair of the Finance Committee, reported that lease proposals for City 
copiers and printers were discussed at the September 9, 2009 Finance Committee 
Meeting.
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Mr. Stanek reported on the following items discussed at the September 10, 2009 
Finance Committee Meeting: a change order to the swimming pool contract; 
Veterans Memorial Park breakwall additional work; and the proposed cell tower 
lease agreement.  The Committee reviewed the financial statements as provided by 
the Finance Director.  The latest projection for the total year shows a shortfall of 
$900,000 on expenses versus revenues; the estimated shortfall was $1 million. The 
June and July financial statements were approved as submitted.  The initial budget 
estimate for 2010 shows a $1.4 million shortfall on revenues versus expenses.  

PUBLIC SERVICE COMMITTEE REPORT

Mr. O’Donnell, Public Service Committee Chair, reported that the Public Service 
Committee met on September 14, 2009 at Miller Road Park to discuss the removal 
of trees and grading.  The Public Service Committee held a joint meeting with the 
Environmental Committee and chose Mrs. Fenderbosch as the Chair of the 
Renewable Energy Task Force.  The Task Force will study and recommend energy 
saving projects for the City.

PUBLIC UTILITIES COMMITTEE REPORT

Mrs. Fenderbosch reported on the following topics discussed at the Public Utilities
Committee Meeting held August 28, 2009:  information on the website for new 
residents; RTA routes in Avon Lake; LORCO; and a letter sent to customers from
the Illuminating Company.  If customers want to stay with NOPEC, they should take 
no action.  If they want to “opt-out” of NOPEC, they should contact the Illuminating
Company.

SEWER COMMITTEE REPORT

Mr. Zilka, Sewer Committee Chair, announced that a meeting for residents affected 
by the Jaycox Road Sewer Project is scheduled for September 29, 2009 at 7:00 P.M. 
at the Avon Lake Public Library.

PLANNING COMMISSION REPORT

Planning Commission Representative Zilka reported on the following results of the 
September 1, 2009 Planning Commission Meeting.  An identification sign for 
Bridgeside Subdivision was approved.  An identification sign for Hinkley Lighting was 
approved.  

ZONING BOARD OF APPEALS

Mayor Zuber reported on the following results of the August 25, 2009 Zoning Board 
of Appeals Meeting.  An area variance for accessory buildings was approved for 
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property at 184 Parkwood; an area variance for setback requirements for accessory 
uses was granted for property at 95 Rosewood Drive.

ECONOMIC DEVELOPMENT ADVISORY BOARD REPORT

Mr. Stanek reported on the following items discussed at the September meeting: the 
Mayor’s meeting with Ford Motor Company; the IPS tax incentive agreement; the 
Avon Lake business information DVD; and commuter rail service.

AUDIENCE PARTICIPATION

The following individuals expressed their opposition to the LORCO sewer project.

Linda Morrison, 10993 Avon Belden Road, Eaton Township
Donna Hicks, 34727 Dye Road, Eaton Township
Jim Milbrandt, 9990 Root Road, Eaton Township

The following individual expressed his support for the LORCO sewer project.

Doug Edwards, Eaton Township Trustee, LORCO Board Member

MOTIONS

Mr. O’Donnell moved to add a motion to the agenda to authorize the removal of 
trees and grading of the bank at Miller Road Park.

Yes: Zilka, Fenderbosch, Meiners, O’Donnell, Rush, Stanek
Absent: Kos
Motion carried.

Mrs. Fenderbosch moved to accept the resignations of Susan Poole, Elizabeth 
Good, and Michael Lisi from the Environmental Affairs Advisory Board.

Yes: Zilka, Fenderbosch, Meiners, O’Donnell, Rush, Stanek
Absent: Kos
Motion carried.

Mr. O’Donnell moved to authorize the removal of trees and grading of the bank west 
of the newly installed sidewalk along the boat dock at Miller Road Park and the 
replacement of trees in the noted area.  This work is necessary for safety issues.

Yes: Zilka, Fenderbosch, Meiners, O’Donnell, Stanek
No: Rush
Absent: Kos
Motion carried.
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LEGISLATION

Second Readings:

Temporary Legislation #9591R, AN ORDINANCE APPROVING A CONDITIONAL 
USE SITE PLAN AND PERMIT TO CONSTRUCT A MONOPOLE WIRELESS 
TELECOMMUNICATIONS TOWER ON MUNICIPAL PROPERTY, was read by title 
only.

This tower will be constructed on the northeast corner of Waterbury and Durrell, east 
of Miller Road and south of Lake Road.  The tower will be in a wooded area with the
nearest home being over 400 feet away.  This requires a waiver for fence height in a 
residential district.

Temporary Legislation #9592, AN ORDINANCE APPROVING A LOCAL JOB 
CREATION TAX CREDIT AGREEMENT ENTERED PURSUANT TO SECTION 
718.15 OF THE OHIO REVISED CODE, AND DECLARING AN EMERGENCY, was 
read by title only.

Mr. Stanek moved for suspension of the rule requiring three readings.

Yes: Zilka, Fenderbosch, Meiners, O’Donnell, Rush, Stanek
Absent: Kos
Motion carried.

Mr. Stanek moved for passage of Temporary Legislation #9592.  This agreement is 
between the City of Avon Lake and Immediate Pharmaceutical Services (IPS).  IPS 
will bring 200 new jobs to Avon Lake within a three year period and will retain 90 
existing jobs.  The City will provide IPS with a 20% income tax credit for a period of 
up to five years with a total amount not to exceed $100,000.

Yes: Zilka, Fenderbosch, Meiners, O’Donnell, Rush, Stanek
Absent: Kos
Motion carried.
Ordinance No. 87-2009 adopted.

Temporary Legislation #9593, AN ORDINANCE AUTHORIZING THE MAYOR TO 
EXECUTE A PROFESSIONAL SERVICE AGREEMENT WITH BRAMHALL 
ENGINEERING, AND DECLARING AN EMERGENCY, was read by title only.

Mr. O’Donnell moved for suspension of the rule requiring three readings.

Yes: Zilka, Fenderbosch, Meiners, O’Donnell, Rush, Stanek
Absent: Kos
Motion carried.
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Mr. O’Donnell moved for passage of Temporary Legislation #9593.  Professional 
engineering services are needed to replace the existing culvert under Walker Road, 
west of Moore Road, for the Powdermaker Ditch.  The cost shall not exceed 
$24,850.

Yes: Zilka, Fenderbosch, Meiners, O’Donnell, Rush, Stanek
Absent: Kos
Motion carried.
Ordinance No. 88-2009 adopted.

Temporary Legislation #9598, AN ORDINANCE AUTHORIZING A COOPERATIVE 
AGREEMENT FOR PLANNING AND CONSTRUCTION OF A STATE 
WASTEWATER PROJECT BETWEEN THE CITY OF AVON LAKE AND THE OHIO 
WATER DEVELOPMENT AUTHORITY, AND DECLARING AN EMERGENCY, was 
read by title only.

This project, recommended by the Board of Utilities, will separate combined sewers 
on Jaycox Road to include Yoder Boulevard, Electric Boulevard, Harvey Parkway, 
and Lake Road.

Temporary Legislation #9599, AN ORDINANCE AUTHORIZING A COOPERATIVE 
AGREEMENT FOR PLANNING AND CONSTRUCTION OF A STATE 
WASTEWATER PROJECT BETWEEN THE CITY OF AVON LAKE AND THE OHIO 
WATER DEVELOPMENT AUTHORITY, AND DECLARING AN EMERGENCY, was 
read by title only.

Mr. Zilka moved for suspension of the rule requiring three readings.

Yes: Zilka, Fenderbosch, Meiners, O’Donnell, Rush, Stanek
Absent: Kos
Motion carried.

Mr. Zilka moved for passage of Temporary Legislation #9599.  

Mr. Zilka stated there has been lengthy discussion and a great deal of public input 
regarding this sewer project.  The project will result in a cleaner environment for 
Lorain County and will lead to economic stimulation by creating jobs.  

Mr. Rush asked the Law Director for his opinion regarding a possible conflict of 
interest since his sister, who opposes the project, lives in Eaton Township, the area 
which will be served by the new sewer project.

Law Director Kerner stated that he does not feel a conflict of interest exists since Mr. 
Rush does not have a financial interest in the project; he cited Ohio Revised Code 
Section 254.04.  Mr. Stanek stated that he does not feel a conflict exists.  Mr. Zilka 
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pointed out that Mr. Rush’s sister does not reside in Mr. Rush’s home and is a 
separate economic entity.  Mr. Rush is not directly benefiting from the project.

Mr. Rush made the following comments regarding the LORCO project.  The 
difference in the tap in fee for an existing home owner versus a developer’s tap in 
fee is only $1000. The cost of the project puts undo hardship on some of the current 
residents since they have to pay the tap in fee plus the cost of the connection.  If the 
project is successful, Mr. Rush asked that the monthly rates be reduced to be 
comparable to other communities.  The City of Avon Lake is responsible for the 
financing of the project, but the City also has a responsibility to the residents served 
by the project and their concerns for environmental and health issues which exist on 
some of the properties.

Mrs. Fenderbosch made the following comments.  This project will install the 
necessary infrastructure which will lead to development.  The Utilities Department
has taken financial hardship into consideration for other sewer projects.  The Utilities
Department has used its expertise to examine all environmental issues surrounding 
the project.  This is a positive project for the City of Avon Lake and for all of Lorain 
County.

Mr. Meiners asked the Utilities Department to make every effort to ensure the 
financial impact of this project on residents is minimal.

Yes: Zilka, Fenderbosch, Meiners, O’Donnell, Stanek
No: Rush
Absent: Kos
Motion carried.
Ordinance No. 89-2009 adopted.

First Readings:

Temporary Legislation #9600, AN ORDINANCE AUTHORIZING THE MAYOR TO 
ENTER INTO AN OPTION AND LEASE AGREEMENT WITH NEW CINGULAR 
WIRELESS, PCS, LLC, A DELAWARE LIMITED LIABILITY COMPANY, was read 
by title only.

This lease agreement would authorize the City to lease space adjacent to the 
garage at City Hall for the installation of a cellular tower along with space within the 
garage for storage of equipment.  The City will receive a monthly fee of $1000, and 
according to the agreement, the company will install a new roof on the garage.

Temporary Legislation #9601, AN ORDINANCE AWARDING A CONTRACT TO 
BVC EROSION CONTROL FOR THE VETERANS MEMORIAL PARK BREAKWALL 
PROJECT PHASE 3, AND DECLARING AN EMERGENCY, was read by title only.

Mr. O’Donnell moved for suspension of the rule requiring three readings.
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Yes: Zilka, Fenderbosch, Meiners, O’Donnell, Rush, Stanek
Absent: Kos
Motion carried.

Mr. O’Donnell moved for passage of Temporary Legislation #9601.  BVC discovered 
further erosion behind the Lake House.  The contract amount is $18,000 and will be 
covered by the ODNR grant.

Yes: Zilka, Fenderbosch, Meiners, O’Donnell, Rush, Stanek
Absent: Kos
Motion carried.
Ordinance No. 90-2009 adopted.

MISCELLANEOUS BUSINESS AND ANNOUNCEMENTS

Mrs. Fenderbosch announced that NOACA changed its voting structure eliminating a 
weighted vote.

PUBLIC INPUT

Mary Beth Derikito, 44640 New London Eastern Road, Sullivan, expressed her 
support for the LORCO sewer project.

Doug Edwards, Eaton Township Trustee and LORCO Board Member, thanked 
Council for approving the financing of the LORCO project.

ADJOURNMENT

Mr. O’Donnell moved to adjourn.

Yes: Zilka, Fenderbosch, Meiners, O’Donnell, Rush, Stanek
Absent: Kos
Motion carried.

Adjournment: 11:20 P.M.

Approved:      Attest:   __  
                  Council President               Clerk of Council


