MINUTES OF THE REGULAR MEETING
OF THE AVON LAKE MUNICIPAL COUNCIL
HELD APRIL 27, 2009

The Regular Meeting of the Avon Lake Municipal Council was called to order on
April 27, 2009 at 7:30 P.M. in the Council Chamber with Council President Zilka
presiding.

Chris Quinlan led the Council, staff, and public in reciting the Pledge of Allegiance.

Present were: Council Members Jennifer Fenderbosch, David Kos, Larry Meiners,
Martin O’Donnell, Timothy Rush, Michael Stanek, Gregory Zilka, Mayor Zuber, Law
Director William Kerner, Finance Director Tom DilLellio, Engineering Department
Manager Joseph Reitz, Clerk of Council Barbara Dopp.

APPROVAL OF MINUTES

The minutes of the March 16, 2009 Special Council Meeting and the April 13, 2009
Regular Council Meeting were approved as prepared and published.

CORRESPONDENCE

Robert Ellis submitted a letter requesting emergency passage of Temporary
Legislation #9545, approval of the conditional use site plan for an indoor skate park.

A letter was received from Ruth Hardwig of 32816 Lake Road objecting to the
proposed Lake Road access to the pool area.

A letter was received from the North East Ohio Girl Scouts of America announcing
Avon Lake residents Sarah Johnson and Jessica Alflen received the Girl Scout Gold
Award.

Time Warner Cable announced the expiration of several channels and the addition
of new channels.

MAYOR’S REPORT

Mayor Zuber made the following announcements.

The Mayor attended the “Summit on the Changing Auto Industry” in Chicago. He
discussed the extension of Pin Oak Parkway with Dr. Edward Montgomery, a

member of the Obama administration.

The Avon Lake Bureau of Motor Vehicles received an award for placing in the top
ten facilities for signing up organ donors.
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On April 23", the Mayor attended a Ford Fleet Training Session at the Ford plant in
Avon Lake.

An Arbor Day ceremony took place on April 26™ at Weiss Field with the planting of a
tree.

May 30" is the tentative date of the first household hazardous waste collection at
Chemtron in Avon Lake.

COUNCIL PRESIDENT’S REPORT
Council President Zilka made the following announcements.

The next Collective Committee meeting is scheduled for May 4™ The next Regular
Council meeting is scheduled for May 11™.

Certificates of Recognition will be sent to Avon Lake residents Jessica Alflen and
Sarah Johnson for receiving the Girl Scout Gold Award.

A thank you letter was received from Community Resource Services for the City’s
$6000 donation.

The May 5, 2009 ballot issues were reviewed.

ENGINEERING DEPARTMENT REPORT

The Engineering Department Update was distributed.

LAW DIRECTOR’S REPORT

The Law Department Update was distributed.

ENVIRONMENTAL COMMITTEE REPORT

Mrs. Fenderbosch, Chair of the Environmental Committee, reported on the Wind Energy
Work Shop held April 20, 2009. The Public Utilites Commission of Ohio (PUCO)
recently adopted new rules on wind and solar power which should increase the
placement of more wind turbines throughout the County.

FINANCE COMMITTEE REPORT

Mr. Stanek, Finance Committee Chair, reported on the following items discussed at

the April 20, 2009 Finance Committee Meeting: financing options for the bonds for
the aquatic center; and the Walker Road paving project.
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At the April 20, 2009 Audit Committee Meeting, the March financial statements were
reviewed and accepted as presented by the Finance Director.

Mr. Stanek reported on the following item discussed at the April 27, 2009 Finance
Committee Meeting: the hiring of a financial advisor relative to the issuance of bonds
for the aquatic center.

Overtime wage reports will be issued monthly and reviewed by the Finance
Committee.

HUMAN RESOURCES COMMITTEE REPORT

A Human Resources Committee meeting is scheduled for May 11, 2009 at 6:00 P.M.
in the Council Conference Room.

PUBLIC SERVICE COMMITTEE REPORT

Mr. O’Donnell, Chair of the Public Service Committee, reported on the following
items discussed at the April 27, 2009 Public Service Committee meeting: two
change orders for the Walker Road Paving Project; and the bidding process for the
aquatic center.

PUBLIC UTILITIES COMMITTEE REPORT

Mr. Kos reported that Time Warner has not yet applied for a continuation of their
cable franchise contract which expires at the end of April. Time Warner will continue
to operate off the old contract until they apply for a renewal. Franchise fees will not
be interrupted. Law Director Kerner contacted the Department of Commerce and
was informed that this practice is not unprecedented. Once the contract expires and
is not renewed, Time Warner will be in violation of the statute since they will not be
authorized to provide cable service in Avon Lake. At this point, the Department of
Commerce will be able to take action. Typically, Time Warner currently applies for
authorization to provide cable service in a city within ten days after the expiration of
the existing contract.

Mrs. Fenderbosch stated that multiple cable companies could apply for a contract in
Avon Lake if they are interested.

Mr. Stanek pointed out that, historically, no other cable companies have shown an
interest in serving Avon Lake. Many economic factors are involved in providing
service within a city.

Mr. Kos stated that cities do not have the ability to negotiate directly with cable
companies to bring service to a city. A Senate bill took that power away from cities.
However, cities can meet with cable companies to explain the benefits of locating
within a certain city.
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SAFETY COMMITTEE REPORT

A Safety Committee meeting is scheduled for May 21, 2009 at 5:15 P.M. in the
Council Chamber; the vicious dog ordinance will be on the agenda.

SEWER COMMITTEE REPORT

Mr. Zilka, Sewer Committee Chair, reported on the following items discussed at the
April 21, 2009 Sewer Committee meeting; the LORCO sanitary sewer project; the
irrigation of Weiss Field; and the Jaycox Road Sewer Project. The next Sewer
Committee meeting is scheduled for May 19, 2009 at 4:30 P.M. at the Municipal
Utilities Building.

PARKS & RECREATION COMMISSION REPORT

Mr. O’Donnell, Parks & Recreation Commission representative, reported on
Recreation Department activities and programs.

Pride Day is scheduled for May 16, 2009.
ENVIRONMENTAL AFFAIRS ADVISORY BOARD REPORT

The Environmental Affairs Advisory Board is scheduled to meet on May 6, 2009 at
6:00 P.M. at the Municipal Utilities Building.

Swine Flu and the updated health study will be discussed at the June 3, 2009
Environmental Affairs Advisory Board meeting.

ECONOMIC DEVELOPMENT ADVISORY BOARD

The Economic Development Advisory Board is scheduled to meet on May 7, 2009 at
5:30 P.M. in the Engineering Conference Room.

MOTIONS

Mr. Stanek moved to add a motion to the agenda authorizing the Mayor to enter into
a contract with Sudsina & Associates LLC for financial advisory service relative to
the issuance of bonds for construction of the new swimming facility.

Yes: Rush, Stanek, Zilka, Fenderbosch, Kos, Meiners, O’'Donnell
No: None
Motion carried.
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Mr. O’Donnell moved to accept a quotation for the installation of fencing at North
Point Drive. Elyria Fence Inc. submitted the low bid of $12,385.00 for installation of
300 feet of fencing along the bluff at North Point Drive.

Yes: Rush, Stanek, Zilka, Fenderbosch, Kos, Meiners, O’'Donnell
No: None
Motion carried.

Mr. O’'Donnell moved to authorize the Engineering Department to advertise for bids
for the Veterans Park Breakwall Project. The project received funding from the Ohio
Department of Natural Resources. The estimated cost is $148,500.00.

Yes: Rush, Stanek, Zilka, Fenderbosch, Kos, Meiners, O’Donnell
No: None
Motion carried.

Mr. O’'Donnell moved to authorize the Engineering Department to advertise for bids
for the Service Department storage building reconstruction. The cost will be covered
by the City’s insurance carrier.

Yes: Rush, Stanek, Zilka, Fenderbosch, Kos, Meiners, O’Donnell
No: None
Motion carried.

Mr. Rush moved to instruct the Clerk of Council to return the form to the Division of
Liquor Control stating that the City does not request a hearing in the matter of a new
liquor license. The request came from ED & R Dining Services relative to a new
Mexican restaurant to be located at 33493 Lake Road. The Police Chief indicated
he has no objections and there is no cause for a hearing.

Yes: Rush, Stanek, Zilka, Fenderbosch, Kos, Meiners, O’Donnell
No: None
Motion carried.

Mr. Stanek moved to authorize the Mayor to enter into a contract with Sudsina &
Associates LLC for financial advisory services related to the issuance of bonds for
the construction of the new swimming facility. The Finance Committee
recommended that the City use a financial advisor to obtain the best rate for 20 year
bonds for the swimming facility. The Finance Director recommended Sudsina &
Associates. The agreement shall not exceed $22,500.00.

After discussion, it was determined that an ordinance would be more appropriate for
the approval of the contract with Sudsina & Associates.

Mr. Stanek moved to withdraw his motion.
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Yes: Rush, Stanek, Zilka, Fenderbosch, Kos, Meiners, O’Donnell
No: None

Motion carried.

LEGISLATION

Third Readings:

Temporary Legislation #9542, AN ORDINANCE ESTABLISHING A PAY GRADE
AND STEP FOR THE FIRE DEPARTMENT SECRETARY/DISPATCHER, was read
by title only.

Mr. Meiners moved for passage of Temporary Legislation #9542. The Human
Resources Director recommended establishing a pay grade and step for the Fire
Department Secretary/Dispatcher pursuant to Codified Ordinance Section 258.09.
The recommended pay grade is based on the pay grade in the collective bargaining
agreement.

Yes: Rush, Stanek, Zilka, Fenderbosch, Kos, Meiners, O’'Donnell
No: None

Motion carried.

Ordinance No. 41-2009 adopted.

Temporary Legislation #9545, AN ORDINANCE APPROVING A CONDITIONAL
USE SITE PLAN TO CONSTRUCT AN INDOOR SKATE PARK, AND DECLARING
AN EMERGENCY, was read by title only.

Mr. Zilka moved for passage of Temporary Legislation #9545. This item was
approved by Planning Commission by a vote of 5-0. The skate park will be
constructed at 33501-A Lake Road and will include a full service skate board shop
and a concession stand. The conditional use will not change the footprint of the site
since all improvements will be made within the structure.

Yes: Rush, Stanek, Zilka, Fenderbosch, Kos, Meiners, O’'Donnell
No: None

Motion carried.

Ordinance No. 42-2009 adopted.

Second Reading:

Temporary Legislation #9547, AN ORDINANCE AUTHORIZING THE MAYOR TO
ENTER INTO A CRA TAX INCENTIVE AGREEMENT WITH THOMASINA B.
PATTON, AND TBP AVON LAKE LLC TO CAUSE THE OPENING AND
OPERATION OF A RESTAURANT AT 33493 LAKE ROAD, AVON LAKE, OHIO
WITHIN THE COMMUNITY REINVESTMENT AREA, AND DECLARING AN
EMERGENCY, was read by title only.
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Mr. Stanek moved for suspension of the rule requiring three readings.

Yes: Rush, Stanek, Zilka, Fenderbosch, Kos, Meiners, O’Donnell
No: None
Motion carried.

Mr. Stanek moved for passage of Temporary Legislation #9547. This item was
approved and recommended to Council unanimously by the Economic Development
Advisory Board. This agreement approves 50% abatement for ten years on the
amount of the improvements to the existing building. The dollar amount of the
improvements is $50,000; the amount of abatement will be approximately $600 per
year. The new business is a Mexican restaurant and is estimating an annual payroll
of $395,000, which would generate approximately $6000 per year in income tax
revenue for the City.

Yes: Rush, Stanek, Zilka, Fenderbosch, Kos, Meiners, O’'Donnell
No: None

Motion carried.

Ordinance No. 43-2009 adopted.

First Readings:

Temporary Legislation #9550, AN ORDINANCE APPROVING A CHANGE ORDER
TO THE CONTRACT FOR THE WALKER ROAD MILL AND FILL PROJECT, AND
DECLARING AN EMERGENCY, was read by title only.

Mr. O’Donnell moved for suspension of the rule requiring three readings.

Yes: Rush, Stanek, Zilka, Fenderbosch, Kos, Meiners, O’'Donnell
No: None
Motion carried.

Mr. O’Donnell moved for passage of Temporary Legislation #9550. This change
order, in the amount of $65,818.36, is needed for additional base repairs on Walker
Road from Lear Road to the Bay Village line. Since the original project came in
under the estimated amount, it was decided to extend the project to Bay Village.

Yes: Rush, Stanek, Zilka, Fenderbosch, Kos, Meiners, O’'Donnell
No: None

Motion carried.

Ordinance No. 44-2009 adopted.

Temporary Legislation #9551, AN ORDINANCE APPROVING CHANGE ORDER #2
TO THE CONTRACT FOR THE WALKER ROAD MILL AND FILL PROJECT, AND
DECLARING AN EMERGENCY, was read by title only.
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Mr. O’Donnell moved for suspension of the rule requiring three readings.

Yes: Rush, Stanek, Zilka, Fenderbosch, Kos, Meiners, O’Donnell
No: None
Motion carried.

Mr. O’Donnell moved for passage of Temporary Legislation #9551. The Engineering
Department discovered that some of the plates in the road had moved in the
Danbury Lane area. Approximately 600 feet of roadway needs additional repairs to
stabilize the road. The change order is in the amount of $157,201.00.

Yes: Rush, Stanek, Zilka, Fenderbosch, Kos, Meiners, O’'Donnell
No: None

Motion carried.

Ordinance No. 45-2009 adopted.

Temporary Legislation #9552, AN ORDINANCE ESTABLISHING A FUND NUMBER
TO FACILITATE RECORDING REVENUES AND EXPENDITURES RELATIVE TO
THE POOL LEVY, AND DECLARING AN EMERGENCY, was read by title only.

Mr. Stanek moved for suspension of the rule requiring three readings.

Yes: Rush, Stanek, Zilka, Fenderbosch, Kos, Meiners, O’Donnell
No: None
Motion carried.

Mr. Stanek moved for passage of Temporary Legislation #9552. The fund will be
used exclusively for the pool levy bond.

Yes: Rush, Stanek, Zilka, Fenderbosch, Kos, Meiners, O’'Donnell
No: None

Motion carried.

Ordinance No. 46-2009 adopted.

Temporary Legislation #9553, AN ORDINANCE PROVIDING FOR ADDITIONAL
APPROPRIATIONS, TRANSFERS, AND ADJUSTMENTS IN ESTIMATED
REVENUES, AND DECLARING AN EMERGENCY, was read by title only.

Mr. Stanek moved for suspension of the rule requiring three readings.
Yes: Rush, Stanek, Zilka, Fenderbosch, Kos, Meiners, O’Donnell

No: None
Motion carried.
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Mr. Stanek moved for passage of Temporary Legislation #9553. Mr. Stanek
reviewed the adjustments recommended by the Finance Director.

Yes: Rush, Stanek, Zilka, Fenderbosch, Kos, Meiners, O’'Donnell
No: None

Motion carried.

Ordinance No. 47-2009 adopted.

Temporary Legislation #9554, AN ORDINANCE AWARDING A CONTRACT FOR
THE WALKER ROAD TURN LANE PROJECT, AND DECLARING AN
EMERGENCY, was read by title only.

Karvo Paving submitted the low bid in the amount of $653,947. The project estimate
was $779,000. This project will be funded through a State grant. The third lane will
be extended from Community Drive to Waterside Crossing Drive.

Temporary Legislation #9555, AN ORDINANCE AUTHORIZING A COOPERATIVE
AGREEMENT FOR PLANNING AND CONSTRUCTION OF A STATE
WASTEWATER PROJECT BETWEEN THE CITY OF AVON LAKE AND THE OHIO
WATER DEVELOPMENT AUTHORITY, AND DECLARING AN EMERGENCY, was
read by title only.

This project will construct a 13-mile sanitary forced main pump station to several
rural communities in Lorain County. The total project consists of approximately 30
miles of gravity sewers and force mains between those communities and the City of
Avon Lake. A $5 million grant was received for a portion of this project. The total
project cost is $6.2 million.

PUBLIC INPUT

Chris Quinlan, 73 Community Drive, Avon Lake, commented on the proposed turn
lane on Walker Road.

ANNOUNCEMENTS

A free concert by the United States Marine Corps Band will take place at Avon Lake
High School on May 10, 2009 at 3:00 P.M.

EXECUTIVE SESSION

In compliance with Ohio Revised Code Section 121.22, Mr. O’'Donnell moved
to adjourn to Executive Session to discuss the purchase of land.

Yes: Rush, Stanek, Zilka, Fenderbosch, Kos, Meiners, O’Donnell
No: None
Motion carried.
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Adjournment to Executive Session: 8:53 P.M.

Council reconvened in open meeting at 9:23 P.M.

Present were: Council Members Jennifer Fenderbosch, David Kos, Larry Meiners,
Martin O’Donnell, Timothy Rush, Michael Stanek, Gregory Zilka, Mayor Zuber, Law
Director William Kerner.

ADJOURNMENT

Mr. O’Donnell moved to adjourn.

Yes: Rush, Stanek, Zilka, Fenderbosch, Kos, Meiners, O’Donnell

No: None
Motion carried.

Adjournment: 9:24 P.M.

Approved: Attest:
Council President Clerk of Council
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