
MINUTES OF THE REGULAR MEETING
OF THE AVON LAKE MUNICIPAL COUNCIL

HELD AUGUST 24, 2009

The Regular Meeting of the Avon Lake Municipal Council was called to order on 
August 24, 2009 at 7:30 P.M. in the Council Chamber with Council President Zilka
presiding.

Mr. Quinlan led the Council, staff, and public in reciting the Pledge of Allegiance.

Present: Council Members Jennifer Fenderbosch, David Kos, Larry Meiners, Martin 
O’Donnell, Timothy Rush, Gregory Zilka, Mayor Zuber, Law Director William Kerner, 
Finance Director Tom DiLellio, Engineering Department Manager Joseph Reitz, 
Clerk of Council Barbara Dopp.

There being no objections, Mr. Stanek was excused from attendance at the meeting.

CORRESPONDENCE

Mrs. Fenderbosch reported that she received correspondence regarding the 
following: dust that has been falling in sections of Wards 1, 2, and 3; sewer backup 
on Teasel Court; and the letter mailed to customers from the Illuminating Company.

MAYOR’S REPORT

Mayor Zuber made the following announcements.

Mayor Zuber and Mayor Hunter of Sheffield Village spoke at the Automotive Impact 
Conference at Lorain County Community College on August 18, 2009.  The Mayor 
will continue to work with Ford Motor Company, the Ohio Department of 
Development, and the UAW to keep the Ohio Assembly Plant operating in Lorain 
County.

St. Joseph Church celebrated its 60th anniversary.

On July 27th, the Mayor attended an Ohio Department of Development Board 
meeting regarding the proposed agreement with IPS.  The Ohio Department of 
Development passed the Job Creation Tax Credit Agreement with IPS.

The ADA Picnic was held on August 8th at the American Legion.

The jet express is operating from the Black River Landing in Lorain to the Lake Erie 
Islands.
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An open house will be held at the Safety Center on September 26th from 10:00 A.M. 
until 2:00 P.M.

The Ohio EPA had not been contacted regarding the dust fallout in certain Avon 
Lake areas because it had been washed away by the rain.  Mrs. Fenderbosch 
suggested that in the future, residents should collect samples and bring them to the 
Engineering Department.

COUNCIL PRESIDENT’S REPORT

Council President Zilka made the following announcements.

August 31st is the fifth Monday of the month and no Council meeting is scheduled.  
September 7th is Labor Day and no Council meeting is scheduled.  The next Regular 
Council meeting is scheduled for September 14th.  A Collective Committee meeting 
will be scheduled before the Council meeting if necessary.

Joseph Reitz, Engineering Department Manager, was awarded the David C. Sweet 
Distinguished Alumni Award from Cleveland State University Leadership Academy.

ENGINEERING DEPARTMENT REPORT

The Engineering Department Update was distributed.  

The Walker Road Turning Lane Project is progressing; the final asphalt should be 
put down next week.

Concrete street repairs will resume in the Westwinds, Pinehurst, Marbrook, and 
Willow Circle.

LAW DIRECTOR’S REPORT

The Law Department Update was distributed.  

ENVIRONMENTAL COMMITTEE REPORT

Mrs. Fenderbosch made the following announcements.

The deadline for submission of applications for the Renewable Energy Task Force 
has been extended until September 9th.  

A gritty debris has been falling in areas of Wards 1, 2, and 3.  There will be a follow-
up with the Engineering Department.



August 24, 2009 Council Meeting Minutes

3

The Environmental Committee is scheduled to meet on September 14, 2009 to 
recommend a resident member to the Environmental Affairs Advisory Board to fill a 
vacancy.  Interested residents should submit a letter of interest and resume.

The Environmental Issues Series will resume at the Avon Lake Public Library on 
September 9th; the topic is “Green Consuming”.

PUBLIC SERVICE COMMITTEE REPORT

Mr. O’Donnell, Public Service Committee Chair, reported on the following topics 
discussed at the August 24, 2009 Public Service Committee meeting: the removal of 
trees for the Miller Road Park courtesy dock; the Veterans Park breakwall change 
order; the North Point Drive fencing change order; and the 2009 Street Program 
Phase 2.

PUBLIC UTILITIES COMMITTEE REPORT

Mr. Kos, Chair of the Public Utilities Committee, made the following comments.

A Public Utilities Committee meeting is scheduled for August 28, 2009 at 12:00 P.M.
in the Council Chamber.  The purpose of the meeting is to discuss Northeast Ohio 
Public Energy Council (NOPEC).  NOPEC was formed in 2000 and has a 
membership of 126 communities.  The purpose of NOPEC is to have a large scale 
energy buying system which could successfully and efficiently buy power in bulk and 
work to acquire low price energy for its members.  The new energy supplier with 
NOPEC is Gexe Energy.  As required by law, the Illuminating Company sent a letter 
to customers informing them of the change to the energy supplier.  If customers wish 
to stay in the NOPEC program, they do not have to take any action.  If they call the 
number in the Illuminating Company letter, they will be deleted from the NOPEC 
program and will not receive the NOPEC discount. Further information can be 
obtained at the NOPEC website at www.nopecinfo.org.  

Mrs. Fenderbosch made the following comments regarding the letter mailed by the 
Illuminating Company.  All Avon Lake electricity customers have the Illuminating 
Company as their supplier because the electricity is transmitted through their lines. 
The actual generation of electricity is an open market in which NOPEC negotiates 
energy prices.  Residents can choose not to be a part of NOPEC; they can opt out 
and go with another aggregator.  NOPEC had an auction for energy sources and 
found that Gexe Energy, which is part of Florida Power and Light, offered the best 
rate.  At the same time, First Energy held an auction for their energy.  First Energy 
does employ people locally, but their renewable energy sources are all out-of-state 
because presently there aren’t enough renewable energy sources to support First 
Energy. Gexe Energy has their renewable energy sources out of state and they are 
the largest green energy supplier.
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SAFETY COMMITTEE REPORT

The Avon Lake Swim Team donated a 10 x 16 foot storage shed to the Police 
Department.  The original purchase price was $1700.

SEWER COMMITTEE REPORT

Mr. Zilka, Sewer Committee Chair, reported on the following items discussed at the 
August 18, 2009 Sewer Committee meeting: the Jaycox Road Sewer Project; and 
the LORCO project.  These projects will be discussed at a Special Sewer Committee 
meeting on September 1, 2009 at 6:00 P.M. at the Municipal Utilities Building.

PLANNING COMMISSION REPORT

Planning Commission is scheduled to meet on September 1, 2009 at 7:30 P.M.  
Code language for wind turbines will be discussed.

ZONING BOARD OF APPEALS

Mayor Zuber reported on the following results of the July 28, 2009 Zoning Board of 
Appeals meeting:  an area fence variance for property at 395 Harbor Court was 
denied; an accessory use area variance for property at 32606 Groveland was 
granted; and an area fence variance for property at 32028 Lake Road was granted.

PARKS & RECREATION COMMISSION REPORT

Mr. O’Donnell reported on Recreation Department activities and programs.  

ENVIRONMENTAL AFFAIRS ADVISORY BOARD

The Environmental Affairs Advisory Board is scheduled to meet September 2, 2009 
at 6:00 P.M. at the Lake House.

AUDIENCE PARTICIPATION

The following individuals expressed their opposition to the LORCO sewer project.

Donna Hicks, 34727 Dye Road, Eaton Township
Linda Morrison, 10993 Avon Belden Road, Eaton Township

MOTIONS

Mr. Rush moved to instruct the Clerk of Council to return the form to the Division of 
Liquor Control stating the City does not request a hearing in the matter of a new 
liquor license.
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Walgreen Company, dba Walgreens, located at 32798 Walker Road, requested a 
new liquor license for Classes C1, C2, and D6.  The Police Chief has no objections 
to the new liquor license.

Yes: Zilka, Kos, Meiners, O’Donnell, Rush
No: Fenderbosch
Absent: Stanek
Motion carried.

Mr. Rush moved to accept a donation of a shed to the Police Department.  The 
donation was made by the Avon Lake Swim Team. The original value was $1700.

Yes: Zilka, Fenderbosch, Kos, Meiners, O’Donnell, Rush
No: None
Absent: Stanek
Motion carried.  

Mr. O’Donnell moved to authorize the Engineering Department to advertise for bids 
for the Bleser Park landscaping buffer.  Landscaping will be installed along the new 
swimming pool area to buffer adjacent homes.

Yes: Zilka, Fenderbosch, Kos, Meiners, O’Donnell, Rush
No: None
Absent: Stanek
Motion carried.  

Mr. O’Donnell moved to award a contract to Bramhall Engineering for a flood plain 
analysis for the new Powdermaker Ditch culvert.  The analysis is necessary for the 
project to move forward.

Yes: Zilka, Fenderbosch, Kos, Meiners, O’Donnell, Rush
No: None
Absent: Stanek
Motion carried.  

LEGISLATION

Third Reading:

Temporary Legislation #9580R, AN ORDINANCE AMENDING CODIFIED 
ORDINANCE CHAPTER 274, ENTITLED ENVIRONMENTAL AFFAIRS ADVISORY 
BOARD, was read by title only.

Mrs. Fenderbosch moved for passage of Temporary Legislation #9580R. The 
Environmental Committee recommended this amendment to remove enforcement 
and control language from the Code since it does not apply to the duties of the 
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Environmental Affairs Advisory Board.  Language is being added to allow for subject 
matter experts on the Board.

Yes: Zilka, Fenderbosch, Kos, Meiners, O’Donnell, Rush
No: None
Absent: Stanek
Motion carried.  
Ordinance No. 82-2009 adopted.

First Readings:

Temporary Legislation #9591, AN ORDINANCE APPROVING A CONDITIONAL 
USE SITE PLAN TO CONSTRUCT A MONOPOLE WIRELESS 
TELECOMMUNICATIONS TOWER ON MUNICIPAL PROPERTY, was read by title 
only.

This tower will be constructed on the northeast corner of Waterbury and Durrell, east 
of Miller Road and south of Lake Road.  The nearest home in the area is over 400 
feet away.  This requires a waiver for fence height in a residential district.

Temporary Legislation #9592, AN ORDINANCE APPROVING A LOCAL JOB 
CREATION TAX CREDIT AGREEMENT ENTERED PURSUANT TO SECTION 
718.15 OF THE OHIO REVISED CODE, AND DECLARING AN EMERGENCY, was 
read by title only.

The agreement is between the City of Avon Lake and IPS.    

Temporary Legislation #9593, AN ORDINANCE AUTHORIZING THE MAYOR TO 
EXECUTE A PROFESSIONAL SERVICE AGREEMENT WITH BRAMHALL 
ENGINEERING, AND DECLARING AN EMERGENCY, was read by title only.

Professional engineering services are needed to replace the existing culvert under 
Walker Road, west of Moore Road, for the Powdermaker Ditch.  The cost shall not 
exceed $24,850.

Temporary Legislation #9594, AN ORDINANCE AUTHORIZING THE DIRECTOR 
OF RECREATION TO SELL DEPARTMENT PROPERTY UNNEEDED FOR 
MUNICIPAL PURPOSES, AND DECLARING AN EMERGENCY, was read by title 
only.

Mr. O’Donnell moved for suspension of the rule requiring three readings.

Yes: Zilka, Fenderbosch, Kos, Meiners, O’Donnell, Rush
No: None
Absent: Stanek
Motion carried.  
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Mr. O’Donnell moved for passage of  Temporary Legislation #9594.  Due to the 
demolition of the pool, the Recreation Department has various items and equipment 
no longer needed for municipal purposes.  The property will be disposed of at a 
public tag sale after the required advertising.  Proceeds will go into the general fund.  

Yes: Zilka, Fenderbosch, Kos, Meiners, O’Donnell, Rush
No: None
Absent: Stanek
Motion carried.  
Ordinance No. 83-2009 adopted.

Temporary Legislation #9595, AN ORDINANCE AWARDING A CONTRACT TO 
BVC EROSION CONTROL FOR THE VETERANS MEMORIAL PARK BREAKWALL 
PROJECT, PART 2, AND DECLARING AN EMERGENCY, was read by title only.

Mr. O’Donnell moved for suspension of the rule requiring three readings.

Yes: Zilka, Fenderbosch, Kos, Meiners, O’Donnell, Rush
No: None
Absent: Stanek
Motion carried.  

Mr. O’Donnell moved for passage of Temporary Legislation #9595.  The contract 
amount is $24,965.00 and will be covered by grant funds.  BVC is currently working 
on an erosion control project at Veterans Memorial Park and discovered that an 
existing breakwall to the east is unsafe and needs to be repaired.

Yes: Zilka, Fenderbosch, Kos, Meiners, O’Donnell, Rush
No: None
Absent: Stanek
Motion carried.  
Ordinance No. 84-2009 adopted.

Temporary Legislation #9596, AN ORDINANCE PROVIDING FOR THE 
CONTINUED DEFENSE OF THE CITY OF AVON LAKE IN AN ACTION FILED BY 
JACK REDILLA ET AL., AND DECLARING AN EMERGENCY, was read by title 
only.

Mr. Zilka moved for suspension of the rule requiring three readings.

Yes: Zilka, Fenderbosch, Kos, Meiners, O’Donnell, Rush
No: None
Absent: Stanek
Motion carried.  



August 24, 2009 Council Meeting Minutes

8

Mr. Zilka moved for passage of Temporary Legislation #9596.  This case was filed 
against the Zoning Board of Appeals regarding a variance which was denied.  The 
Law Director requested an additional $2000 to continue with the defense.

Yes: Zilka, Fenderbosch, Kos, Meiners, O’Donnell, Rush
No: None
Absent: Stanek
Motion carried.  
Ordinance No. 85-2009 adopted.

Temporary Legislation #9597, AN ORDINANCE APPROVING A CHANGE ORDER 
TO THE CONTRACT FOR THE AQUATIC CENTER PROJECT, AND DECLARING 
AN EMERGENCY, was read by title only.

Mr. O’Donnell moved for suspension of the rule requiring three readings.

Yes: Zilka, Fenderbosch, Kos, Meiners, O’Donnell, Rush
No: None
Absent: Stanek
Motion carried.  

Mr. O’Donnell moved for passage of Temporary Legislation #9597.  The change 
order will cover Bid Alternate 1 to install a third pavilion at the new pool site. The 
$20,000 change order is still within the budget.

Yes: Zilka, Fenderbosch, Kos, Meiners, O’Donnell, Rush
No: None
Absent: Stanek
Motion carried.  
Ordinance No. 86-2009 adopted.

Temporary Legislation #9598, AN ORDINANCE AUTHORIZING A COOPERATIVE 
AGREEMENT FOR PLANNING AND CONSTRUCTION OF A STATE 
WASTEWATER PROJECT BETWEEN THE CITY OF AVON LAKE AND THE OHIO 
WATER DEVELOPMENT AUTHORITY, AND DECLARING AN EMERGENCY, was 
read by title only.

This project, recommended by the Board of Utilities, will separate combined sewers 
on Jaycox Road to include Yoder Boulevard, Electric Boulevard, Harvey Parkway, 
and Lake Road.

Temporary Legislation #9599, AN ORDINANCE AUTHORIZING A COOPERATIVE 
AGREEMENT FOR PLANNING AND CONSTRUCTION OF A STATE 
WASTEWATER PROJECT BETWEEN THE CITY OF AVON LAKE AND THE OHIO 
WATER DEVELOPMENT AUTHORITY, AND DECLARING AN EMERGENCY, was 
read by title only.
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This project will be discussed in detail at the Sewer Committee meeting scheduled 
for September 1, 2009 at 6:00 P.M. at the Municipal Utilities Building.  

Mr. Rush referred to discussion which took place at the August 18th Sewer 
Committee meeting regarding the possibility of the City guaranteeing the financing of 
the project for the Avon Lake portion, as well as the LORCO portion of the project.

Mr. Zilka stated that financing was discussed regarding Ohio EPA requirements in 
terms of guaranteeing 100% of the project.  Mr. Kniepper informed the Sewer 
Committee that this project will not jeopardize the amount of bond capacity for the 
City based on the way the project is being proposed.  There was also discussion 
about setting up a system to help residents who have limited resources to have all or 
a portion of their tap in fees covered; it would be based on hardship.

Mr. Meiners expressed his concern for the citizens outside of Avon Lake who will 
incur expenses from this project; Avon Lake residents will not incur any expenses.

Mr. Zilka pointed out that some residents in the affected area requested sanitary 
sewer service from the City of Elyria about 10 years ago, but the request was 
rejected.  The residents pursued the Avon Lake Board of Utilities and have formed a 
relationship with the Board for sanitary sewer service.  Although the need for 
sanitary sewers is not supported by all residents, a consensus has been established 
to move the project forward.

Mr. O’Donnell recommended that representatives from the Utilities Department 
attend future meetings regarding the LORCO sewer project.

Mrs. Fenderbosch made the following comments. During audience participation, Ms. 
Morrison stated that basis of the project was calculated on 3700 new homes.  At the 
August 18th Sewer Committee meeting, it was stated that the finances were based 
on 1500 homes, and the project could move forward without any additional 
expenses to the residents beyond the $5000 tap in fee.

Mr. Rush pointed out that if there is failure to pay the notes for the project, all rate 
payers served by the Municipal Utilities Department would be responsible.

PUBLIC INPUT

The following individuals expressed their opposition to the LORCO sewer project.

Linda Morrison, 10993 Avon Belden Road, Eaton Township
Donna Hicks, 34727 Dye Road, Eaton Township

Chris Quinlan, 73 Community Drive, Avon Lake, commented on the proposed sale of 
Recreation Department equipment.
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ADJOURNMENT

Mr. O’Donnell moved to adjourn.

Yes: Zilka, Fenderbosch, Kos, Meiners, O’Donnell, Rush
No: None
Absent: Stanek
Motion carried.  

Adjournment: 8:53 P.M.

Approved:      Attest:   __  
                  Council President               Clerk of Council


