
MINUTES OF THE REGULAR MEETING
OF THE AVON LAKE MUNICIPAL COUNCIL

HELD JULY 13, 2009

The Regular Meeting of the Avon Lake Municipal Council was called to order on July 
13, 2009 at 7:30 P.M. in the Council Chamber with Council President Zilka presiding.

Mr. Zilka led the Council, staff, and public in reciting the Pledge of Allegiance.

Present: Council Members Jennifer Fenderbosch, David Kos, Larry Meiners, Martin 
O’Donnell, Gregory Zilka, Mayor Zuber, Law Director William Kerner, Finance 
Director Tom DiLellio, Engineering Department Manager Joseph Reitz, Clerk of 
Council Barbara Dopp.

There being no objections, Mr. Rush and Mr. Stanek were excused from attendance 
at the meeting.

APPROVAL OF MINUTES

The minutes of the June 22, 2009 Regular Council Meeting were approved as 
prepared and published.

CORRESPONDENCE

A letter was received from the Avon Lake Board of Education requesting suspension 
of the rule requiring three readings and emergency passage of approval of the 
conditional use site plan for a modular classroom at Erieview School.

MAYOR’S REPORT

Mayor Zuber made the following announcements.

Beverly Nobles won the St. Jude Dream Home.  Over $448,000 was raised for the 
St. Jude Hospital.

The Mayor and Mr. Kos participated in a conference call with Ron Twining, Lorain 
County Assistant Administrator, regarding bus service in Lorain County.

The Mayor participated in a conference call with the Lorain County Board of Health.  
The cancer study is being finalized.

The Mayor and the Finance Director have being reviewing the budget for 2010 and 
will have figures and suggestions for Council after Council recess.  

COUNCIL PRESIDENT’S REPORT
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Council President Zilka made the following announcements.

Council will be on recess from July 14 – August 16.  The next Collective Committee 
Meeting is scheduled for August 17th. The next Regular Council Meeting is 
scheduled for August 24th.

Temporary Legislation #9590, awarding a contract for the Service Department 
building, will be added to the agenda.  

An Executive Session will follow the Council Meeting to discuss the purchase of 
land.

Community Resource Services assisted seven Avon Lake families with utility bills 
last quarter totaling $1,032.86.  The current balance is $10,528.94.

ENGINEERING DEPARTMENT REPORT

The Engineering Department Update was distributed.  

The Veterans Memorial Park breakwall is currently under construction.  The 
contractor discovered deteriorating timbers and deteriorating steel sections in the 
existing breakwall and at the adjacent property to the east. The contractor could 
encapsulate those areas and extend the breakwall for approximately $25,000.  With 
the change order, the project would still be under the $148,000 grant for the project.

The aquatic center project is below the $4,130,000 budget.  Bids came in at 
$3,426,000.  The cost of the asbestos survey is an additional $1400.  

LAW DIRECTOR’S REPORT

The Law Department Update was distributed.  

FINANCE DIRECTOR’S REPORT

The Finance Director explained that the funds for some unexpected preliminary 
costs for the aquatic center have been advanced from the improvement fund until 
the bonds are sold and the City receives the funds.  He stated that the project is still 
well below budget.

The bonds for the aquatic center have been sold by competitive bond sale using the 
internet.  Five bids were received which were ranked by total interest costs.  The 
lowest bid was received from Robert W. Baird & Co. Bond coupon rates vary 
between 3% and 5%.  The total interest cost over 20 years will be $2,140,345.45, 
which results in an average interest rate of 4.19%.  Funds will be received on July 
21, 2009.
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ENVIRONMENTAL COMMITTEE REPORT

Mrs. Fenderbosch made the following announcements.

The next electronic collection day is scheduled for July 25, 2009; the next household 
hazardous waste collection will be held in September.  Information is available on 
the Lorain County Solid Waste Management website.

The Federal government is coming out with different descriptions of organic versus 
natural.  Organic farming falls under FDA standards.  Natural simply means that it 
exists.

The Illuminating Company is seeking investors for solar energy projects.  State 
grants are available.

HUMAN RESOURCES COMMITTEE REPORT

Mr. Meiners reported on the following topic discussed at the July 6, 2009 Human 
Resources Committee meeting: wage increases for certain non-bargaining unit 
employees.

PUBLIC SERVICE COMMITTEE REPORT

Mr. O’Donnell reported on a request from the Service Director to purchase a used 
cab and chassis for branch and leaf pick-up.  The cost is $20,900 and will be 
covered through the recycling grant.  

The Public Service Committee is forming a Renewable Energy Task Force to 
address the development of solar and wind energy.  Interested candidates should 
submit letters of interest and resumes to the Clerk of Council.

Mr. Kos asked Mr. O’Donnell to schedule discussion of the Historic Preservation 
Commission at the next Public Service Committee meeting.

PUBLIC UTILITIES COMMITTEE REPORT

Mr. Kos and the Mayor participated in a teleconference with Ron Twining of the 
Lorain County Administrator’s Office and Richard Enty, the Interim General Manager 
of Lorain County Transit.  On July 9, 2009, Lorain County Commissioners approved 
transit service modifications.  The Lorain County Transit Service in Avon Lake will be 
reduced from five days a week to four days a week.  The Avon/Avon Lake connector 
will operate all week days except Tuesday, which has the least rider usage.  A 33% 
reduction in the connector service County-wide will result in a reduction of 1531 
hours and savings of $69,860.  The Lorain County reductions will go into effect July 
27, 2009.  The Mayor is investigating ways to use the City’s transit vehicle to provide 
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service to residents on Tuesdays.  At this time, the RTA 55F route will continue to 
operate until September, at which time service might be modified.  

Mrs. Fenderbosch stated that the City of Avon Lake is a member of Northern Ohio 
Power and Energy Coalition (NOPEC) which negotiates the best energy costs. She 
explained the options available to customers to remain in or out of the NOPEC 
program.

PLANNING COMMISSION REPORT

Mr. Zilka, Planning Commission Representative,  reported on the following results of 
the July 7, 2009 Planning Commission Meeting.

A conditional use site plan for construction of a modular classroom at Erieview 
School was approved by a vote of 5-2, with a waiver for a side yard setback of less 
than 40 feet.

A vacation easement for Harbor Estates was approved by a vote of 7-0.

A ground sign for the Kopf Family Reservation was approved by a vote of 7-0.

ZONING BOARD OF APPEALS

Mayor Zuber reported on the results of the June 23, 2009 Zoning Board of Appeals 
meeting. An area variance for a fence at 31971 Pondside Drive was denied; an area 
variance for a building setback at 55 Coveland Drive was approved; and an area 
variance for accessory buildings at 228 Avon Belden Road was approved.

PARKS & RECREATION COMMISSION REPORT

Mr. O’Donnell reported on Recreation Department activities and programs.  The 
Avon Lake swimming pool will close on July 31st for construction of the new aquatic 
center.

CABLE ADVISORY COMMISSION REPORT

The next meeting of the Cable Advisory Commission is scheduled for September 17, 
2009 at 7:15 P.M.  The July 4th concert and the Sunday concerts at Miller Road Park 
will be aired on ALCTV, Channel 12.

Mr. Kos reported that the Mayor has met with Wide Open West regarding possible 
cable service in Avon Lake.  It would involve a large investment from the company to 
install the cables in the City.  Before moving further, the company wants to evaluate 
its success in Bay Village.

ENVIRONMENTAL AFFAIRS ADVISORY BOARD
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Mrs. Fenderbosch reported on the recycling procedures in Avon Lake.

AUDIENCE PARTICIPATION

Dave Zupan, 33791 Lake Road, addressed Council regarding the petition for a 
vacation easement at Harbor Estates Subdivision.

MOTIONS

Mr. Meiners moved to instruct the Clerk of Council to return the form to the Division 
of Liquor Control indicating the City does not request a hearing in the matter of a 
liquor license transfer to Convenience Management Services dba BP located at 508 
Avon Belden Road.  This involves a transfer of ownership; the Police Chief has no 
objections.

Yes: Zilka, Fenderbosch, Kos, Meiners, O’Donnell
No: None
Absent: Rush, Stanek
Motion carried.

Mr. Zilka moved to accept the resignation of Betty Bass from the Civil Service 
Commission effective July 13, 2009.

Yes: Zilka, Fenderbosch, Kos, Meiners, O’Donnell
No: None
Absent: Rush, Stanek
Motion carried.

Mr. Zilka moved to confirm the Mayor’s appointment of John Morgan to the Civil 
Service Commission for a term expiring December 31, 2011, effective July 13, 2009.

Yes: Zilka, Fenderbosch, Kos, Meiners, O’Donnell
No: None
Absent: Rush, Stanek
Motion carried.

Mr. Zilka moved to waive Planning Commission fees for a conditional use site plan 
for construction of a modular classroom at Erieview School.  The City has waived 
fees for Board of Education projects.

Yes: Zilka, Fenderbosch, Kos, Meiners, O’Donnell
No: None
Absent: Rush, Stanek
Motion carried.
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Mr. Zilka moved to waive Planning Commission fees for signage at the Kopf Family 
Reservation, contingent upon an agreement with the Illuminating Company. The 
waiving of fees is in accordance with the agreement between Lorain County 
MetroParks and the City.

Yes: Zilka, Fenderbosch, Kos, Meiners, O’Donnell
No: None
Absent: Rush, Stanek
Motion carried.

LEGISLATION

Mr. O’Donnell moved to add Temporary Legislation #9590, awarding a contract for 
construction of a storage building at the Service Department, to the agenda.

Yes: Zilka, Fenderbosch, Kos, Meiners, O’Donnell
No: None
Absent: Rush, Stanek
Motion carried.

Third Readings:

Temporary Legislation #9567R, A RESOLUTION PROVIDING FOR THE 
SUBMISSION OF A PROPOSED CHARTER AMENDMENT RELATING TO THE 
SALARY OF THE MEMBERS OF THE BOARD OF MUNICIPAL UTILITIES TO A 
VOTE OF THE ELECTORS OF THE CITY OF AVON LAKE AT THE NEXT 
GENERAL ELECTION, AND DECLARING AN EMERGENCY, was read by title only.

Mr. Zilka moved for passage of Temporary Legislation #9567R. The Salary Ad Hoc 
Committee recommended a Charter Amendment to allow members of the Board of 
Municipal Utilities to receive salary increases at the same time rather than on a 
staggered basis.  Council will be permitted to fix the salaries of all Board members 
on or before June 1st of each year to be effective January 1st the following year.  

Yes: Zilka, Fenderbosch, Kos, Meiners, O’Donnell
No: None
Absent: Rush, Stanek
Motion carried.
Ordinance No. 68-2009 adopted.

Temporary Legislation #9570, AN ORDINANCE AMENDING CHAPTER 1260 OF 
THE PLANNING & ZONING CODE, ENTITLED SUPPLEMENTAL REGULATIONS, 
was read by title only.
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Mr. Zilka moved for passage of Temporary Legislation #9570. The Zoning
Administrator recommended adding provisions to the Planning & Zoning Code to 
regulate portable storage units.  The required public hearing was held.

Yes: Zilka, Fenderbosch, Kos, Meiners, O’Donnell
No: None
Absent: Rush, Stanek
Motion carried.
Ordinance No. 69-2009 adopted.

Temporary Legislation #9575, AN ORDINANCE AWARDING A CONTRACT FOR 
SITE IMPROVEMENTS FOR THE PROPOSED AQUATIC CENTER, AND 
DECLARING AN EMERGENCY, was read by title only.

Mr. O’Donnell moved for passage of Temporary Legislation #9575. Brandstetter 
Carroll, Inc. recommended Seitz Builders for construction of the site improvements 
at the aquatic center at a cost of $822,000.00.  This phase involves the elimination 
of the existing pool and structures, the clearing of trees and vegetation, and all 
excavating and landscaping associated with the aquatic center.

Yes: Zilka, Fenderbosch, Kos, Meiners, O’Donnell
No: None
Absent: Rush, Stanek
Motion carried.
Ordinance No. 70-2009 adopted.

Temporary Legislation #9576, AN ORDINANCE AWARDING A CONTRACT FOR 
THE CONSTRUCTION OF A SWIMMING POOL TO BE LOCATED AT BLESER 
PARK, AND DECLARING AN EMERGENCY, was read by title only.

Mr. O’Donnell moved for passage of Temporary Legislation #9576.  Brandstetter 
Carroll Inc. recommended Astro Pool Company for the construction of the swimming 
pool at a cost of $1,717,930.00.  

Yes: Zilka, Fenderbosch, Kos, Meiners, O’Donnell
No: None
Absent: Rush, Stanek
Motion carried.
Ordinance No. 71-2009 adopted.

Temporary Legislation #9577, AN ORDINANCE AWARDING A CONTRACT FOR 
CONSTRUCTION OF BUILDINGS ASSOCIATED WITH THE PROPOSED 
AQUATIC CENTER, AND DECLARING AN EMERGENCY, was read by title only.
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Mr. O’Donnell moved for passage of Temporary Legislation #9577.  Brandstetter 
Carroll Inc. recommended Seitz Builders to construct three buildings for the aquatic
center at a cost of $887,000.00. 

Yes: Zilka, Fenderbosch, Kos, Meiners, O’Donnell
No: None
Absent: Rush, Stanek
Motion carried.
Ordinance No. 72-2009 adopted.

Temporary Legislation #9579, A RESOLUTION TO ADOPT AND DECLARE THE 
TAX BUDGET FOR THE YEAR 2010, AND DECLARING AN EMERGENCY, was 
read by title only.

Mr. Zilka moved for passage of Temporary Legislation #9579.  This is the first step in 
the 2010 budgetary process.  It allows the County to certify property tax funds to 
cover City expenses.  Property taxes are the second largest revenue source that the 
City receives which fund the general fund, the police and fire pension funds, the
paramedic fund, and the debt service on the aquatic center project. The secondary 
purpose of the tax budget is to give the County an estimate of anticipated revenues 
for 2010. The required public hearing was held.

Yes: Zilka, Fenderbosch, Kos, Meiners, O’Donnell
No: None
Absent: Rush, Stanek
Motion carried.
Ordinance No. 73-2009 adopted.

Second Readings:

Temporary Legislation #9580R, AN ORDINANCE AMENDING CODIFIED 
ORDINANCE CHAPTER 274, ENTITLED ENVIRONMENTAL AFFAIRS ADVISORY 
BOARD, was read by title only.

The Environmental Committee recommended this amendment to remove 
enforcement and control language from the Code since it does not apply to the 
duties of the Environmental Affairs Advisory Board.  Language is being added to 
allow for subject matter experts on the Board.

Temporary Legislation #9581, AN ORDINANCE AUTHORIZING AN INSTALLMENT 
PAYMENT TO LORAIN COUNTY METROPOLITAN PARK DISTRICT FOR LAND 
ACQUISITION AND CAPITAL IMPROVEMENTS FOR THE NEW AVON LAKE 
METRO PARK KNOWN AS THE KOPF FAMILY RESERVATION, AND 
DECLARING AN EMERGENCY, was read by title only.

Mr. Zilka moved for suspension of the rule requiring three readings.
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Yes: Zilka, Fenderbosch, Kos, Meiners, O’Donnell
No: None
Absent: Rush, Stanek
Motion carried.

Mr. Zilka moved for passage of Temporary Legislation #9581.  This payment of 
$100,000 is the second of three installments.  The total amount of the agreement 
with Lorain County Metro Parks is $350,000.  The major improvement this year is 
the construction of a bridge over the Gable Creek to connect the bike path to Sunset 
Park.

Yes: Zilka, Fenderbosch, Kos, Meiners, O’Donnell
No: None
Absent: Rush, Stanek
Motion carried.
Ordinance No. 74-2009 adopted.

First Readings:

Temporary Legislation #9584, AN ORDINANCE ADOPTING A 
RECOMMENDATION OF THE HUMAN RESOURCES COMMITTEE CHANGING 
THE WAGE RATE OF CERTAIN PERSONNEL, AND DECLARING AN 
EMERGENCY, was read by title only.

Mr. Meiners moved for suspension of the rule requiring three readings.

Yes: Zilka, Fenderbosch, Kos, Meiners, O’Donnell
No: None
Absent: Rush, Stanek
Motion carried.

Mr. Meiners moved for passage of Temporary Legislation #9584.  A 2% wage 
increase was recommended for three non-bargaining unit employees effective on 
their first anniversary dates.  

Mrs. Fenderbosch stated that she will not support this legislation due to the 
economic outlook for the City.  She further stated that she will not support any wage 
increases for any employees until the City is no longer in deficit spending.

Yes: Zilka, Kos, Meiners, O’Donnell
No: Fenderbosch
Absent: Rush, Stanek
Motion carried.
Ordinance No. 75-2009 adopted.
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Temporary Legislation #9585, A RESOLUTION AUTHORIZING THE MAYOR TO 
PREPARE AND SUBMIT AN APPLICATION TO PARTICIPATE IN THE OHIO 
PUBLIC WORKS COMMISSION STATE CAPITAL IMPROVEMENT AND/OR 
LOCAL TRANSPORTATION IMPROVEMENT PROGRAM AND TO EXECUTE 
CONTRACTS AS REQUIRED, AND DECLARING AN EMERGENCY, was read by 
title only.

Mr. O’Donnell moved for suspension of the rule requiring three readings.

Yes: Zilka, Fenderbosch, Kos, Meiners, O’Donnell
No: None
Absent: Rush, Stanek
Motion carried.

Mr. O’Donnell moved for passage of Temporary Legislation #9585.  This legislation 
gives the Mayor the authority to apply for grant funds for the Moore Road/Walker 
Road project, including culvert replacement.

Yes: Zilka, Fenderbosch, Kos, Meiners, O’Donnell
No: None
Absent: Rush, Stanek
Motion carried.
Ordinance No. 76-2009 adopted.

Temporary Legislation #9586, AN ORDINANCE TO VACATE AN EASEMENT 
WITHIN THE AVON LAKE HARBOR ESTATES SUBDIVISION, AND DECLARING 
AN EMERGENCY, was read by title only. 

Mr. Zilka moved for suspension of the rule requiring three readings.

Yes: Zilka, Fenderbosch, Kos, Meiners, O’Donnell
No: None
Absent: Rush, Stanek
Motion carried.

Mr. Zilka moved for passage of Temporary Legislation #9586.  Concerned property 
owners at Harbor Estates Subdivision located at Miller and Lake Roads petitioned 
the City for vacation of a 70 foot wide strip of land in the rear yards of the properties 
in the subdivision. A study of the retention needs performed by KS Associates found 
that the retention area is no longer needed for storm water purposes since the pipe 
was installed.  If the vacation is approved, residents will be permitted to install 
improvements in their rear yards.

Yes: Zilka, Fenderbosch, Kos, Meiners, O’Donnell
No: None
Absent: Rush, Stanek
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Motion carried.
Ordinance No. 77-2009 adopted.

Temporary Legislation #9587, AN ORDINANCE APPROVING A CONDITIONAL 
USE SITE PLAN TO CONSTRUCT A MODULAR CLASSROOM AT ERIEVIEW 
SCHOOL, AND DECLARING AN EMERGENCY, was read by title only.

Mr. Zilka moved for suspension of the rule requiring three readings.

Yes: Zilka, Fenderbosch, Kos, Meiners, O’Donnell
No: None
Absent: Rush, Stanek
Motion carried.

Mr. Zilka moved for passage of Temporary Legislation #9587.  This item was 
approved by Planning Commission with a waiver to the 40 foot side yard setback 
requirement; a 23.5 foot setback will be permitted.  The modular unit is necessary to 
accommodate two classrooms due to increased enrollment.  The required public 
hearing was held by Planning Commission.

Yes: Zilka, Fenderbosch, Kos, Meiners, O’Donnell
No: None
Absent: Rush, Stanek
Motion carried.
Ordinance No.  78-2009 adopted.

Temporary Legislation #9588, AN ORDINANCE AUTHORIZING THE MAYOR TO 
NEGOTIATE AND ENTER INTO A LOCAL JOB CREATION TAX CREDIT 
AGREEMENT PURSUANT TO SECTION 718.15 OF THE OHIO REVISED CODE, 
AND DECLARING AN EMERGENCY, was read by title only.

Mr. Zilka moved to suspend the rule requiring three readings.

Yes: Zilka, Fenderbosch, Kos, Meiners, O’Donnell
No: None
Absent: Rush, Stanek
Motion carried.

Mr. Zilka moved for passage of Temporary Legislation #9588.  Immediate 
Pharmaceuticals Services Inc. (IPS) located at Moore and Walker Roads intends to 
expand its operations.  IPS currently has 90 employees in Avon Lake.  The 
expansion would add 200 new jobs over a three year period with average salaries of 
$21.50/hr which would result in approximately $134,000 per year in income tax 
revenue for the City.  The Ohio Department of Development proposed an incentive 
plan to encourage IPS to expand its Avon Lake facility.  The plan would require Avon 
Lake to contribute at least $98,000 in matching funds to bring the opportunity into 
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Avon Lake.  This will be achieved through a job creation tax credit agreement.  The 
City will give the following percentage of the income tax generated by the new jobs 
back to IPS:  20% for the first 5 years up to a maximum of $100,000.  This proposal 
is contingent upon approval by the Director of Development of the State of Ohio and 
by IPS. The proposal was reviewed favorably by the Economic Development 
Advisory Board.

Yes: Zilka, Fenderbosch, Kos, Meiners, O’Donnell
No: None
Absent: Rush, Stanek
Motion carried.
Ordinance No. 79-2009 adopted.

Temporary Legislation #9589, AN ORDINANCE AUTHORIZING THE PURCHASE 
OF A USED CAB AND CHASSIS FOR THE SERVICE DEPARTMENT, AND 
DECLARING AN EMERGENCY, was read by title only.

Mr. O’Donnell moved for suspension of the rule requiring three readings.

Yes: Zilka, Fenderbosch, Kos, Meiners, O’Donnell
No: None
Absent: Rush, Stanek
Motion carried.

Mr. O’Donnell moved for passage of Temporary Legislation #9589. The total cost of 
the equipment is $20,900 and will be covered by funds from the recycling grant.

Yes: Zilka, Fenderbosch, Kos, Meiners, O’Donnell
No: None
Absent: Rush, Stanek
Motion carried.
Ordinance No. 80-2009 adopted.

Temporary Legislation #9590, AN ORDINANCE AWARDING A CONTRACT FOR 
CONSTRUCTION OF A STORAGE BUILDING AT THE SERVICE DEPARTMENT, 
AND DECLARING AN EMERGENCY, was read by title only.

Mr. O’Donnell moved for suspension of the rule requiring three readings.

Yes: Zilka, Fenderbosch, Kos, Meiners, O’Donnell
No: None
Absent: Rush, Stanek
Motion carried
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Mr. O’Donnell moved for passage of Temporary Legislation #9590.  A & S 
Construction submitted the low bid of $85,580.00.  This project will be covered by an
insurance claim; the previous building collapsed under the weight of snow.

Yes: Zilka, Fenderbosch, Kos, Meiners, O’Donnell
No: None
Absent: Rush, Stanek
Motion carried.
Ordinance No. 81-2009 adopted.

PUBLIC INPUT

Dave Zupan, 33791 Lake Road, Avon Lake, addressed Council regarding the 
vacation of the easement at Avon Lake Harbor Estates Subdivision, the cable 
franchise, and the tax credit agreement with IPS.

Chris Quinlan, 73 Community Drive, Avon Lake, addressed Council regarding the 
naming of creeks in Avon Lake.

Wayne Serra, 32140 Deerfield Drive, Avon Lake, addressed Council regarding the 
trash pick-up pilot program.

EXECUTIVE SESSION

In compliance with Ohio Revised Code Section 121.22, Mr. O’Donnell moved to 
adjourn to Executive Session to discuss the purchase of land.

Yes: Zilka, Fenderbosch, Kos, Meiners, O’Donnell
No: None
Absent: Rush, Stanek
Motion carried.

Adjournment: 9:28 P.M.

RECONVENING OF THE COUNCIL MEETING

Council reconvened in open session at 9:36 P.M.

Present:  Council Members Jennifer Fenderbosch, David Kos, Larry Meiners, Martin 
O’Donnell, Gregory Zilka, Mayor Zuber, Law Director William Kerner.

Absent: Rush, Stanek

Mr. O’Donnell moved to adjourn.

Yes: Fenderbosch, Kos, Meiners, O’Donnell, Zilka
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No: None
Absent: Rush, Stanek
Motion carried.

Adjournment: 9:37 P.M.

Approved:      Attest:   __  
                  Council President               Clerk of Council


