MINUTES OF THE REGULAR MEETING
OF THE AVON LAKE MUNICIPAL COUNCIL
HELD JUNE 8, 2009

The Regular Meeting of the Avon Lake Municipal Council was called to order on
June 8, 2009 at 7:30 P.M. in the Council Chamber with Council President Zilka
presiding.

Chris Quinlan led the Council, staff, and public in reciting the Pledge of Allegiance.
Present: Council Members Jennifer Fenderbosch, David Kos, Martin O’'Donnell,
Timothy Rush, Michael Stanek, Gregory Zilka, Mayor Zuber, Law Director William
Kerner, Finance Director Tom DilLellio, Engineering Department Manager Joseph
Reitz, Assistant Clerk of Council Valerie Rosmarin.

Absent: Council Member Larry Meiners.

There being no objections, Mr. Meiners was excused from attendance at the
meeting.

APPROVAL OF MINUTES

The minutes of the May 11, 2009 Regular Council Meeting and the May 18, 2009
Rescheduled Council Meeting were approved as prepared and published.

CORRESPONDENCE

A letter was received from the Ohio Gas Association promoting a safe natural gas
system. Information regarding safe digging and natural gas safety is available by
contacting Columbia Gas at 1-800-344-4077 or at www.ohiogasassoc.org.

Correspondence was received from Phillip & Camilla Kauffman at 185 Jaycox Road
opposing changes to the trash collection program.

A letter was received from Gamellia Construction requesting emergency passage at
the first reading of approval of a revision to the preliminary plan for Gramercy Place,
Phase 3.

E-mail correspondence was received from the following individuals objecting to
breed specific language in the proposed dog ordinance: Sheila Hartsel and Lorene
Coughlin.

E-mail correspondence was received from Carol Miller supporting legislation
protecting individuals from pit bulls.
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MAYOR’S REPORT

Mayor Zuber made the following announcements.

On May 29, 2009 Scott Herrick and the Mayor attended Century Telephone’s
information technology update on Ethernet. Ethernet will be available in City

buildings shortly.

Chemtron Corporation hosted a Household Hazardous Waste Collection Day on
May 30, 2009. A total of 247 cars dropped off items.

The Mayor attended the graduation ceremony of Avon Lake High School on May 31,
20009.

The Mayor met with Brian McCann regarding the commuter rail. Efforts for a
commuter rail are moving forward.

Relay for Life was held June 6, 2009 at the Avon Lake High School. The City’s team
raised $1,025.50.

COUNCIL PRESIDENT’S REPORT
Council President Zilka made the following announcements.

The next Collective Committee Meeting is scheduled for June 15th. The next
Regular Council meeting is scheduled for June 22nd.

Public Hearings will be held on June 22, 2009 regarding revisions to the Planning &
Zoning Code.

The May election was certified by the Board of Elections on May 20, 2009. The
Paramedic Levy was approved. Five charter amendments were defeated.

ENGINEERING DEPARTMENT REPORT
The Engineering Department Update was distributed.

The construction of the third lane on Walker Road from Community Drive to
Ambleside Drive will begin on June 9™, Construction is expected to last two months.

LAW DIRECTOR’S REPORT
The Law Department Update was distributed.

FINANCE COMMITTEE REPORT
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Mr. Stanek, Finance Committee Chair, reported on the following items discussed at
the June 3, 2009 Finance/Audit Committee Meeting: the tax budget time line; the
issuance of bonds for the pool construction with a competitive sale to be held on
June 25™; budget amendments; a new fund for unclaimed funds; future disposition of
City venhicles; a review of the preliminary financial statements for May and April;
income tax receipts and projections for the year; and overtime pay for City
employees.

HUMAN RESOURCES COMMITTEE REPORT

Mr. Stanek reported on the following items discussed at the June 1, 2009 Human
Resources Committee meeting: pay increases for certain non-bargaining unit
employees in the Utilities Department, and additional salary increases for non-
bargaining unit City employees.

PUBLIC SERVICE COMMITTEE REPORT

Mr. O’Donnell, Chair of the Public Service Committee, reported on the following
items discussed at the June 3, 2009 Public Service Committee meeting: the Aquatic
Center bid recommendations for building, site, and pool construction; alternates
such as a diamond brite pool floor, a pavilion, permeable pavers, additional lighting,
and landscaping.

PUBLIC UTILITIES COMMITTEE REPORT

Mr. Kos reported that on June 12, 2009 DTV conversion will take place at 10 AM. If
residents need to convert analog televisions, they should call 1-888-225-5322 or go
to www.dtv.gov for information.

The auction system that CEl and other electric companies have established to set
their prices, resulted in a 2.75 percent increase. This is the first increase since
1996. PUCO granted the revenue increase on January 21, 2009, which went into
effect on May 1, 2009. These rates will remain in effect until January 1, 2012.

Copies of the Marine Corps Band Concert held on May 10, 2009 are available
through ALCTV and at the Avon Lake Public Library.

SAFETY COMMITTEE REPORT

Mr. Rush, Chair of the Safety Committee, reported on the following items discussed
at the May 21, 2009 Safety Committee Meeting: Fire Department overtime; new
pumper specifications; ongoing traffic observations at Lake Road and Miller Road;
coverage for the July 4™ celebration; a check from the Northern Border Initiative in
the amount of $7,362.52; training for a motorcycle unit; Redwood Boulevard and
Route 83 cross walk compliance; and review of the revised noise ordinance.
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The Committee voted 3-0 to forward a proposal from the Law Department to Council
regarding the dog ordinance. Further discussion on this issue will take place at the
Safety Committee Meeting on June 18, 2009 at 5:15 P.M. in the Council Chamber.

SEWER COMMITTEE REPORT

A Sewer Committee meeting is scheduled for June 16, 2009 at 4:30 P.M. at the
Municipal Utilities Building.

PLANNING COMMISSION REPORT

Mr. Zilka reported on the following items approved at the June 2, 2009 Planning
Commission Meeting: installation of a fence and decorative wall at North Point
Drive; a revision to the preliminary plan for Gramercy Place, Phase 3; the
improvement plans for Gramercy Place, Phase 3; and installation of a free standing
identification sign at Armour and Belle Roads.

PARKS & RECREATION COMMISSION REPORT
Mr. O’Donnell reported on Recreation Department programs and activities.

The next Tree Commission Meeting is scheduled for June 10, 2009 at the Old
Firehouse Community Center at 7:30 P.M.

ENVIRONMENTAL AFFAIRS ADVISORY BOARD

Mrs. Fenderbosch made the following announcements: the Environmental Affairs
Advisory Board met on June 3, 2009 at the Lake House. The Board is finalizing its
bylaws and will attend the following events to provide information regarding
melanoma prevention, deer biology, stormwater maintenance, and recycling
information: Sun Fest at the Library on June 20”‘, Arts Fest at Miller Park on July 4”‘,
and the Fall Homecoming Festival.

The Ohio Department of Health will have the updates on the health study from 1996
to 2006 available by the end of the month.

The EAAB will be on summer recess. The next meeting is scheduled for September
2, 2009 at 6:00 P.M. at the Lake House.

A computer and electronics recycling event is scheduled for June 13, 2009 from 9
A.M. to 3 P.M. at the Wellington Township Service Garage.

AUDIENCE PARTICIPATION

The following individuals addressed Council expressing their opposition to breed
specific laws.
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Gerry Paine, 33344 Lake Road, Avon Lake

Dan Haude, 316 West Creek Court, Avon Lake
Lorene Coughlin, 174 Parkwood, Avon Lake
Kristy Haude, 33259 Ambleside Drive, Avon Lake
Sheila Hartsel, 113 Moorewood, Avon Lake
Becky Langer, 32397 Regency Court, Avon Lake

MOTIONS

Mr. O’Donnell moved to authorize the Mayor to sign and enter into a Retention Pool
Fountain Installment Agreement. This agreement is for Pine Meadows Subdivision,
Phase 4. The homeowners association will be responsible for the installation and
maintenance of a fountain in the retention basin owned by the City. If the
homeowners association fails to maintain the fountain, the City will have the right to
remove it at a cost to the homeowners association.

Yes: O’'Donnell, Rush, Stanek, Zilka, Fenderbosch, Kos
No: None

Absent: Meiners

Motion carried.

Mr. Zilka moved to authorize the Mayor to execute a settlement agreement with
Anthony and Nancy Abram and Alberta Hassell to settle and release any and all
claims regarding the parties in the case brought against the City of Avon Lake in
Lorain County Common Pleas Court. Mr. Kerner stated that this litigation began in
2003 and deals with sidewalk assessments.

Yes: O’'Donnell, Rush, Zilka, Fenderbosch, Kos
No: Stanek

Absent: Meiners

Motion carried.

LEGISLATION

Third Readings:

Temporary Legislation #9559, AN ORDINANCE PROVIDING FOR THE ISSUANCE
AND SALE OF BONDS IN THE MAXIMUM PRINCIPAL AMOUNT OF $4,500,000
FOR THE PURPOSE OF RECONSTRUCTING, RENOVATING, ENLARGING,
FURNISHING, EQUIPPING AND OTHERWISE IMPROVING THE MUNICIPAL
SWIMMING POOL AND RELATED RECREATIONAL FACILITIES AND
IMPROVING THE SITE THEREOF, AND DECLARING AN EMERGENCY, was read
by title only.
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Mr. Stanek moved for passage of Temporary Legislation #9559. This will allow the
City to sell bonds for the pool reconstruction. The sale will take place on June 25,
2009 by competitive sale and the money will be available for the construction to
begin on August 1%,

Yes: O’'Donnell, Rush, Stanek, Zilka, Fenderbosch, Kos
No: None

Absent: Meiners

Motion carried.

Ordinance No. 54-2009 adopted.

Temporary Legislation #9560, AN ORDINANCE AMENDING CHAPTER 1246.05(a)
OF THE PLANNING & ZONING CODE, ENTITLED AIR POLLUTION, was read by
title only.

Mr. Zilka moved for passage of Temporary Legislation #9560. Mrs. Fenderbosch

stated that the Environmental Affairs Advisory Board recommended amending this
chapter. This revision eliminates the position of Air Pollution Control Officer since
the duties covered by this position are handled by the Ohio EPA.

Yes: O’'Donnell, Rush, Stanek, Zilka, Fenderbosch, Kos
No: None

Absent: Meiners

Motion carried.

Ordinance No. 55-2009 adopted.

Second Readings:

Temporary Legislation #9561R, A RESOLUTION APPROVING THE USE OF
SUBMERGED LAND, AND DECLARING AN EMERGENCY, was read by title only.

A property owner at 31940 Lake Road requested permission to repair an existing
concrete block breakwater and steel crib pier which requires a submerged land
lease required by the Ohio Department of Natural Resources.

Temporary Legislation #9562, AN ORDINANCE AWARDING A CONTRACT FOR
THE MILLER ROAD PARK COURTESY DOCK, AND DECLARING AN
EMERGENCY, was read by title only.

Mr. O’Donnell moved for suspension of the rule requiring three readings.

Yes: O’'Donnell, Rush, Stanek, Zilka, Fenderbosch, Kos
No: None

Absent: Meiners

Motion carried.
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Mr. O’Donnell moved for passage of Temporary Legislation #9562. This legislation
will approve a contract with Concrete and More in the amount of $81,279.00. The
City will receive $35,500 in grant funds from the Ohio Department of Natural
Resources for the project.

Yes: O’'Donnell, Rush, Stanek, Zilka, Fenderbosch, Kos
No: None

Absent: Meiners

Motion carried.

Ordinance No. 57-2009

Temporary Legislation #9563R, AN ORDINANCE AMENDING CHAPTER 260.035
OF THE CODIFIED ORDINANCES, ENTITLED PART-TIME/SEASONAL SICK
LEAVE POLICY, was read by title only.

This amendment eliminates sick leave benefits for seasonal workers. Permanent
part-time employees will continue to receive sick leave benefits as outlined in the

policy.

First Readings:

Temporary Legislation #9565, AN ORDINANCE APPROVING WAGE INCREASES
FOR CERTAIN NON-BARBAINING UNIT EMPLOYEES IN THE UTILITIES
DEPARTMENT, AND DECLARING AN EMERGENCY, was read by title only.

Mr. Stanek moved for suspension of the rule requiring three readings.

Yes: O’'Donnell, Rush, Stanek, Zilka, Fenderbosch, Kos
No: None

Absent: Meiners

Motion carried.

Mr. Stanek moved for passage of Temporary Legislation #9565. This is a
recommendation by the Board of Municipal Utilities for wage increases to four non-
bargaining unit employees in the Utilities Department.

Yes: O’'Donnell, Rush, Stanek, Zilka, Fenderbosch, Kos
No: None

Absent: Meiners

Motion carried.

Ordinance No. 58-2009 adopted.

Temporary Legislation #9566, AN ORDINANCE AWARDING A CONTRACT TO
BVC EROSION CONTROL FOR THE VETERANS MEMORIAL PARK BREAKWALL
PROJECT, AND DECLARING AN EMERGENCY, was read by title only.
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BVC Erosion Control submitted the low bid of $84,265.67 for this erosion control
project. The City will receive grant funds for the project. Once completed, fencing
will be extended to the easterly part of the property line and two existing driveways
will be removed.

Temporary Legislation #9567, A RESOLUTION FOR THE SUBMISSION OF A
PROPOSED CHARTER AMENDMENT TO A VOTE OF THE ELECTORS OF THE
CITY OF AVON LAKE AT THE NEXT GENERAL ELECTION, AND DECLARING AN
EMERGENCY, was read by title only.

The Salary Ad Hoc Committee recommended a Charter Amendment to allow salary
increases for members of the Board of Municipal Utilities to occur simultaneously
rather than on a staggered basis. Council will be permitted to fix the salaries of all
Board members on or before June 1! of each year to be effective January 1% the
following year.

Temporary Legislation #9568, AN ORDINANCE AMENDING CODIFIED
ORDINANCE CHAPTER 668, ENTITLED VEGETATION AND LITTER, AND
DECLARING AN EMERGENCY, was read by title only.

Mr. O’Donnell moved for suspension of the rule requiring three readings.

Yes: O’'Donnell, Rush, Stanek, Zilka, Fenderbosch, Kos
No: None

Absent: Meiners

Motion carried.

Mr. O’Donnell moved for passage of Temporary Legislation #9568. This legislation
defines the Code regarding grass and will allow the Zoning Administrator to address
violations more efficiently and swiftly. Also, the Zoning Administrator will be
permitted to forward any charges incurred to the County Auditor to be applied as
property assessments.

Yes: O’'Donnell, Rush, Stanek, Zilka, Fenderbosch, Kos
No: None

Absent: Meiners

Motion carried.

Ordinance No. 59-2009 adopted.

Temporary Legislation #9569, AN ORDINANCE AMENDING SECTION 1240.06(f)
OF THE PLANNING AND ZONING CODE, ENTITLED SWIMMING POOLS, AND
DECLARING AN EMERGENCY, was read by title only.

The Zoning Administrator and Building Inspector recommended revisions to the
Planning & Zoning Code which will require property owners to erect fencing, solid
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barriers, and access gates around swimming pools and hot tubs for safety issues.
The required public hearing is scheduled for June 22, 2009.

Temporary Legislation #9570, AN ORDINANCE AMENDING CHAPTER 1260 OF
THE PLANNING AND ZONING CODE, ENTITLED SUPPLEMENTAL
REGULATIONS, was read by title only.

The Zoning Administrator recommended adding provisions to the Planning & Zoning
Code to regulate portable storage units. The required public hearing is scheduled
for June 22, 2009.

Temporary Legislation #9571, AN ORDINANCE AMENDING CHAPTER 618 OF
THE CODIFIED ORDINANCES, ENTITLED ANIMALS, was read by title only.

The Law Director and Prosecutor recommended revisions to the dog ordinance to
comply with State law and to provide due process in the event a dog is determined
to be dangerous or vicious. It defines a dangerous or vicious dog and outlines the
responsibilities of the owner to provide a safe environment for the community.

Temporary Legislation #9572, AN ORDINANCE APPROVING A CONDITIONAL
USE SITE PLAN TO INSTALL A FENCE AND DECORATIVE WALL AT NORTH
POINT DRIVE, was read by title only.

A 42 inch fence will be installed along the concrete barriers at the edge of North
Point Drive. This is considered a conditional use due to the size and location of the
fence.

Temporary Legislation #9573, AN ORDINANCE APPROVING A REVISION TO THE
PRELIMINARY PLAN FOR GRAMERCY PLACE, PHASE 3, AND DECLARING AN
EMERGENCY, was read by title only.

Mr. Zilka moved for suspension of the rule requiring three readings.

Yes: O’'Donnell, Rush, Stanek, Zilka, Fenderbosch, Kos
No: None

Absent: Meiners

Motion carried.

Mr. Zilka moved for passage of Temporary Legislation #9573. A revision to the
Preliminary Plan was necessary due to the identification of a wetland area within the
subdivision. A lot was eliminated and a retention basin was relocated.

Yes: O’'Donnell, Rush, Stanek, Zilka, Fenderbosch, Kos
No: None

Absent: Meiners

Motion carried.
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Ordinance No. 59-2009 adopted.

Temporary Legislation #9574, AN ORDINANCE APPROVING THE IMPROVEMENT
PLANS FOR GRAMERCY PLACE, PHASE 3, AND DECLARING AN
EMERGENCY, was read by title only.

This is the follow up process required for the preliminary plan mentioned above. It
was approved by all Department Heads and Planning Commission.

Temporary Legislation #9575, AN ORDINANCE AWARDING A CONTRACT FOR
SITE IMPROVEMENTS FOR THE PROPOSED AQUATIC CENTER, AND
DECLARING AN EMERGENCY, was read by title only.

Brandstetter Carroll, Inc. recommended Seitz Builders to construct the site
improvements of the Aquatic Center at a cost of $822,000.00.

Temporary Legislation #9576, AN ORDINANCE AWARDING A CONTRACT FOR
THE CONSTRUCTION OF A SWIMMING POOL TO BE LOCATED AT BLESER
PARK, AND DECLARING AN EMERGENCY, was read by title only.

Brandstetter Carroll Inc. recommended Astro Pool Company for the construction of
the swimming pool at a cost of $1,717,930.00.

Temporary Legislation #9577, AN ORDINANCE AWARDING A CONTRACT FOR
CONSTRUCTION OF BUILDINGS ASSOCIATED WITH THE PROPOSED
AQUATIC CENTER, AND DECLARING AN EMERGENCY, was read by title only.

Brandstetter Carroll Inc. recommended Seitz Builders to construct three buildings for
the Aquatic Center at a cost of $887,000.00.

Temporary Legislation #9578, AN ORDINANCE PROVIDING FOR ADDITIONAL
APPROPRIATIONS, TRANSFERS, ADVANCES, AND ADJUSTMENTS IN
ESTIMATED REVENUES, AND DECLARING AN EMERGENCY, was read by title
only.

Mr. Stanek moved for suspension of the rule requiring three readings.
Yes: O’'Donnell, Rush, Stanek, Zilka, Fenderbosch, Kos

No: None

Absent: Meiners

Motion carried.

Mr. Stanek moved for passage of Temporary Legislation #9578. Necessary
appropriations are needed for anticipated projects within the City.

Yes: O’Donnell, Rush, Stanek, Zilka, Fenderbosch, Kos

10
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No: None

Absent: Meiners

Motion carried.

Ordinance No. 60-2009 adopted.

Temporary Legislation #9579, A RESOLUTION TO ADOPT AND DECLARE THE
TAX BUDGET FOR THE YEAR 2010, AND DECLARING AN EMERGENCY, was
read by title only.

This is the first step in the 2010 budgetary process. It allows the County to certify
the City’s need for property tax funds to cover City expenses. The required public
hearing is scheduled for June 22, 2009.

MISCELLANEOUS BUSINESS AND ANNOUNCEMENTS
House Bill 209 deals with payday lenders and regulates usury rates.

USEPA will hold a public hearing on June 9, 2009 at 10 A.M. on proposed increases
and renewal fuels.

PUBLIC INPUT
The following individuals addressed Council regarding the proposed dog ordinance.

Dan Haude, 316 West Creek Court, Avon Lake
Kristy Haude, 33259 Ambleside Drive, Avon Lake
Sheila Hartsel, 113 Moorewood, Avon Lake

Jean Keating, 4638 Tamworth Road, Sylvania, Ohio
Joanie Marra, 32378 Regency Court, Avon Lake

Mr. O’Donnell moved to adjourn.

Yes: Zilka, Fenderbosch, Kos, Meiners, O’'Donnell, Rush
No: None

Absent: Stanek

Motion carried.

Adjournment: 9:33 P.M.

Approved: Attest:
Council President Assistant Clerk of Council

11



