
      MINUTES OF THE REGULAR MEETING
OF THE AVON LAKE MUNICIPAL COUNCIL

HELD MAY 10, 2010

The Regular Meeting of the Avon Lake Municipal Council was called to order on May 
10, 2010 at 7:30 P.M. in the Council Chamber with Council President Zilka presiding.

Mr. Kos led the Council, staff, and public in reciting the Pledge of Allegiance.

Present: Council Members Dan Bucci, Jennifer Fenderbosch, David Kos, Larry 
Meiners, Martin O’Donnell, Timothy Rush, Gregory Zilka, Mayor Zuber, Law Director 
William Kerner, Finance Director Tom DiLellio, Engineering Department Manager 
Joseph Reitz, Clerk of Council Barbara Dopp.

APPROVAL OF MINUTES

The minutes of the April 28, 2010 Regular Council Meeting were approved as 
prepared and published.

CORRESPONDENCE

Team NEO announced Avon Lake was selected as a finalist in the category of 
Business Retention in the annual Team NEO Economic Development Plus Awards 
for the retention of Immediate Pharmaceutical Services (IPS).

A letter was received from State Representative Matt Lundy thanking Avon Lake for 
passing a Resolution urging the restoration of rates for all-electric homes.

Mr. Kos asked residents to refrain from leaving inappropriate messages on his home 
answering machine.

MAYOR’S REPORT

Mayor Zuber made the following announcements.

Learwood Middle School celebrated its 50th anniversary.

Mr. Meiners and the American Legion hosted the dedication ceremony of the Civil 
War headstones at Lakeshore Cemetery. 

A proclamation was given to the Avon Lake Garden Club honoring their 80th

anniversary.

The City of Elyria hosted a memorial for slain police officers.

Issue 13, the operating levy renewal, was passed by the voters.
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The Police Department will be monitoring the increasing number of signs placed in 
the right-of-way.

COUNCIL PRESIDENT’S REPORT

Mr. Zilka made the following announcements.

The next Collective Committee meeting is scheduled for May 17th. The next Regular 
Council meeting is scheduled for May 24th.

The approval rating on Issue 13 was 65%.

The Memorial Day Parade is scheduled for May 31st beginning at 10:00 A.M.

ENGINEERING DEPARTMENT REPORT

The Engineering Department Update was distributed.  

The Jaycox Road Sewer Project is ongoing.  Work is progressing between Electric 
Boulevard and Stoneybrook. The contractor is installing storm laterals, catch basins, 
and connections to the homes.

LAW DIRECTOR’S REPORT

The Law Department Update was distributed.  

FINANCE DIRECTOR’S REPORT

The final pricing for the refinancing of the 2001 outstanding bonds for the Safety 
Center and a stormwater project was established.  The bonds had an average 
coupon rate of 5.46%; due to refinancing at a lower interest rate, the new coupon 
value is 3.12%.  Over a ten year period, the City will save a little over $294,000 with 
an average annual savings of $26,745.

ENVIRONMENTAL COMMITTEE REPORT

Mrs. Fenderbosch made the following announcements.  

The final Environmental Series for this season is scheduled for May 12th; the topic is 
melanoma prevention.

FINANCE COMMITTEE REPORT

A Finance Committee meeting is scheduled for May 17th at 6:30 P.M.; bond 
refinancing and the monthly financial statements will be discussed.
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HUMAN RESOURCES COMMITTEE REPORT

Mr. Bucci reported on the following topics discussed at the May 3rd Human 
Resources Committee meeting: the Policy and Procedure Manual developed by the 
Human Resources Director; a part-time position in the Finance Department; wage 
increase recommendations for non-bargaining unit employees; and the Assistant 
Law Director position.  The Committee voted to approve an additional personal day 
for full-time non-bargaining unit employees to bring them even with the bargaining 
unit employees.

PUBLIC SERVICE COMMITTEE REPORT

Mr. O’Donnell reported on the following items discussed at the Public Service 
Committee meeting held May 10, 2010: Jaycox Road repairs; the fireworks contract; 
and the Clear Wireless ground site lease contract.

SAFETY COMMITTEE REPORT

The Safety Committee is scheduled to meet May 19, 2010 at 6:00 P.M. at the Safety
Center. The Committee will discuss the employment of two new Firefighters.

The new fire truck is at the Fire Station and can be viewed at the Memorial Day 
Parade.

ECONOMIC DEVELOPMENT COMMITTEE REPORT

Mr. Bucci reported that the Economic Development Committee met with the Mayor 
on May 4th.

PLANNING COMMISSION REPORT

Due to Election Day, the May Planning Commission meeting is rescheduled to May 
11th at 7:30 P.M.  

ZONING BOARD OF APPEALS REPORT

The Zoning Board of Appeals met on April 27, 2010.  The following cases were 
approved: an area variance for property at 181 Sunset Road; an area variance for 
property at 365 Harbor Court; and an area variance for property at 128 Highland 
Avenue.

RENEWABLE ENERGY TASK FORCE REPORT

The Renewable Energy Task Force is scheduled to meet May 13, 2010 at 6:30 P.M.  

ENVIRONMENTAL AFFAIRS ADVISORY BOARD REPORT
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Mrs. Fenderbosch presented the posters for the melanoma prevention program.

CABLE TELEVISION ADVISORY COMMISSION REPORT

The Cable Television Advisory Commission is scheduled to meet May 20, 2010 at 
7:15 P.M. at the Avon Lake Public Library.

TREE COMMISSION REPORT

The Tree Commission is scheduled to meet May 12, 2010 at 7:30 P.M. at the Old 
Firehouse Community Center.

AVON LAKE COMMUNITY COUNCIL REPORT

Mr. O’Donnell reported that Kay Usher and Betty Kinsner received “Citizen of the 
Year” awards, and the Avon Lake Garden Club received the “Project of the Year”
award. They will be recognized at the Kiwanis Club dinner on May 13th at 6:30 P.M. 
at the Avon Lake Public Library.

AUDIENCE PARTICIPATION

George Wintermyer, Human Resources Director, asked Council to support the 
union’s proposal to perform the lawn maintenance work at City buildings.

MOTIONS

Mr. Zilka moved to allow Mr. O’Donnell to abstain from voting on a motion awarding 
a contract to Randall’s Lawn Care due to a conflict of interest.  Mr. O’Donnell 
employs Randall’s for work at this home.

Yes: Kos, Meiners, O’Donnell, Rush, Zilka, Bucci, Fenderbosch
No: None
Motion carried.

Mr. Meiners moved to authorize the Mayor to sign an agreement with Randall’s 
Lawn Care.  The Service Director recommended Randall’s based on their past 
performance of lawn maintenance at City buildings. The union submitted a proposal 
for Service Department workers to perform the work based on over-time hours; the 
union feels there would be a cost savings to the City.  Mr. Kos stated that he would 
like to give the union the opportunity to demonstrate that they are able to perform the 
work at a cost savings.  Mrs. Fenderbosch stated that she will not support Randall’s 
because they were not the low bidder; Schill Landscapers submitted a lower quote.
She further stated that the union proposal did not include the entire mowing season, 
supplies, or vehicle maintenance.  The Service Department is two employees short 
of its full complement and the Service Director does not feel all the duties of the 
Department can be accomplished efficiently if two workers are mowing grass.  Mrs. 
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Fenderbosch further stated that a standard has been set to award a contract to the 
low bidder, and therefore, the contract should be awarded to Schill, the low bidder.

Mr. Rush stated that the union proposal, which did not include all factors and costs, 
is not a fixed quotation and has too many variables.  The quotes by landscapers 
were fixed quotations.  

Yes: Meiners, Rush, Bucci
No: Kos, Fenderbosch, Zilka
Abstention: O’Donnell
Motion failed.

Mr. O’Donnell moved to authorize the City to advertise for bids for street centerline 
and edge line striping.  

Yes: Kos, Meiners, O’Donnell, Rush, Zilka, Bucci, Fenderbosch
No: None
Motion carried.  

Mr. Zilka moved to authorize a donation of $6000 to Community Resource Services 
and to accept the new donation guidelines for the current donation and any balance 
of funds previously donated.  CRS requested City Council to expand the guidelines 
to give them more flexibility to help those who are in need of assistance.  The 
current guidelines only allow $250 per family per calendar year for utility bill
assistance, food and gas cards.  The new guidelines will increase the financial cap 
per household to $1000 per calendar year and will allow funds for other uses based 
on need.

Yes: Kos, Meiners, O’Donnell, Rush, Zilka, Bucci, Fenderbosch
No: None
Motion carried.

Mr. Kos moved to appoint Thomasina Patton, John Shondel, and Debra Beard to
two year terms, and John Earley to a one year term to the Avon Lake Historical 
Preservation Commission.

Yes: Kos, Meiners, O’Donnell, Rush, Zilka, Bucci, Fenderbosch
No: None
Motion carried.

Mr. Rush moved to accept the resignation of Firefighter/Paramedic Nathan Monroe.  
Mr. Monroe’s resignation becomes effective May 14, 2010.

Yes: Kos, Meiners, O’Donnell, Rush, Zilka, Bucci, Fenderbosch
No: None
Motion carried.
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LEGISLATION

Third Reading:

Temporary Legislation #9687, AN ORDINANCE AUTHORIZING THE MAYOR TO 
PREPARE AND SUBMIT AN APPLICATION TO PARTICIPATE IN THE OHIO 
PUBLIC WORKS COMMISSION STATE CAPITAL IMPROVEMENT AND/OR 
LOCAL TRANSPORTATION IMPROVEMENT PROGRAM AND TO EXECUTE 
CONTRACTS AS REQUIRED, AND DECLARING AN EMERGENCY, was read by 
title only.

Mr. O’Donnell moved for passage of Temporary Legislation #9687.  The Lear 
Road/Walker Road Intersection Project will be submitted for the grant.  The project 
includes turn lanes and traffic signal upgrades.

Yes: Kos, Meiners, O’Donnell, Rush, Zilka, Bucci, Fenderbosch
No: None
Motion carried.
Ordinance No. 56-2010 adopted.

Second Readings:

Temporary Legislation #9691, AN ORDINANCE ADOPTING THE 2010 
COMPREHENSIVE LAND USE PLAN UPDATE FOR THE CITY OF AVON LAKE, 
was read by title only.  

Planning Commission approved the 2010 updates relative to stormwater quality and 
sustainability practices.

Temporary Legislation #9692, AN ORDINANCE AMENDING CODIFIED 
ORDINANCE CHAPTER 256.09, ENTITLED PROBATION, was read by title only.

Under the current Code section, newly hired employees are subject to a one year 
probationary period.  The appointing authority may terminate the employee at any 
time during the probationary period.  Recent court opinions have held that 
employees have a right to due process in such situations.  The Human Resources 
Director recommends an amendment to the Code section to provide for evaluation of 
newly hired employees every 90 days.  If an employee’s work is unsatisfactory, the 
employee will be advised in writing and offered an opportunity for improvement
through additional training.  Under the proposed amendment, an employee may be 
removed at any time between days 270 and 360 of the probationary period.  

First Readings:
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Temporary Legislation #9694, AN ORDINANCE AUTHORIZING AND DIRECTING 
THE MAYOR TO ENTER IN AN AFFILIATE COOPERATIVE PURCHASING 
AGREEMENT WITH SOURCING OFFICE, AND DECLARING AN EMERGENCY, 
was read by title only.

This agreement allows the City to take part in purchasing programs offered by 
Sourcing Office.

Temporary Legislation #9695, A RESOLUTION APPROVING THE USE OF 
SUBMERGED LANDS, AND DECLARING AN EMERGENCY, was read by title only.

A property owner at 32136 Lake Road requested a submerged land lease to 
construct a breakwall in Lake Erie.  A resolution is required by the Ohio Department 
of Natural Resources.  The request has been reviewed by City departments and 
there are no concerns.

Temporary Legislation #9696, A RESOLUTION APPROVING THE USE OF 
SUBMERGED LANDS, AND DECLARING AN EMERGENCY, was read by title only.

A property owner at 32304 Lake Road requested a submerged land lease to 
construct a breakwall in Lake Erie.  A resolution is required by the Ohio Department 
of Natural Resources.  The request has been reviewed by City departments and 
there are no concerns.

Temporary Legislation #9697, AN ORDINANCE APPROVING THE EDITING AND 
INCLUSION OF CERTAIN ORDINANCES AS PARTS OF THE VARIOUS 
COMPONENT CODES OF THE CODIFIED ORDINANCES; PROVIDING FOR THE 
ADOPTION AND PUBLICATION OF NEW MATTER IN THE UPDATED AND 
REVISED CODIFIED ORDINANCES; AND DECLARING AN EMERGENCY, was 
read by title only.

Mr. Zilka moved for suspension of the rule requiring three readings.

Yes: Kos, Meiners, O’Donnell, Rush, Zilka, Bucci, Fenderbosch
No: None
Motion carried.

Mr. Zilka moved for passage of Temporary Legislation #9697.  Amendments to the 
Codified Ordinances are necessary due to action by Council or the State legislature.  
The Clerk of Council has reviewed the updates as submitted by American Legal 
Publishing,

Yes: Kos, Meiners, O’Donnell, Rush, Zilka, Bucci, Fenderbosch
No: None
Motion carried.
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Ordinance No. 57-2010 adopted.

Temporary Legislation #9698, AN ORDINANCE AUTHORIZING THE MAYOR TO 
EXECUTE A PROFESSIONAL SERVICE AGREEMENT WITH NEXGEN ENERGY, 
AND DECLARING AN EMERGENCY, was read by title only.

Mrs. Fenderbosch moved for suspension of the rule requiring three readings.

Yes: Kos, Meiners, O’Donnell, Rush, Zilka, Bucci, Fenderbosch
No: None
Motion carried.

Mrs. Fenderbosch moved for passage of Temporary Legislation #9698.  NexGen 
Energy will provide engineering services for installation and operation of a Solar 
Photovoltaic System at a facility in Avon Lake.  The engineering services shall not 
exceed $9500.

Yes: Kos, Meiners, O’Donnell, Rush, Zilka, Bucci, Fenderbosch
No: None
Motion carried.
Ordinance No. 58-2010 adopted.

MISCELLANEOUS BUSINESS AND ANNOUNCEMENTS

The Marine Corps Quantico Band will perform at Avon Lake High School on May 23, 
2010 at 3:00 P.M.  

EXECUTIVE SESSION

In compliance with Ohio Revised Code Section 121.22, Mr. O’Donnell moved to 
adjourn to Executive Session to discuss the discipline of a public employee.

Yes: Kos, Meiners, O’Donnell, Rush, Zilka, Bucci, Fenderbosch
No: None
Motion carried.

Adjournment to Executive Session: 8:57 P.M.

RECONVENING OF THE OPEN MEETING

The open Council Meeting reconvened at 9:28 P.M. in the Council Chamber with 
Council President Zilka presiding.

Present: Dan Bucci, Jennifer Fenderbosch, David Kos, Larry Meiners, Martin
O’Donnell, Timothy Rush, Gregory Zilka, Mayor Zuber, Law Director William Kerner.

Mr. O’Donnell moved to adjourn.
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Yes: Kos, Meiners, O’Donnell, Rush, Zilka, Bucci, Fenderbosch
No: None
Motion carried.

Adjournment: 9:28 P.M.

Adjournment: P.M.

Approved:      Attest:   
                  Council President               Clerk of Council


