
 

 

      MINUTES OF THE RESCHEDULED MEETING 
OF THE AVON LAKE MUNICIPAL COUNCIL 

HELD MAY 29, 2012 
 
 
The rescheduled meeting of the Avon Lake Municipal Council was called to order on 
May 29, 2012 at 7:30 P.M. in the Council Chamber with Council President O’Donnell 
presiding.     
 
Mr. Shondel led the Council, staff, and public in reciting the Pledge of Allegiance. 
 
Present: Council Members Dan Bucci, Jennifer Fenderbosch, Rob James, David 
Kos, Larry Meiners, Martin O’Donnell, John Shondel, Mayor Zilka, Law Director Abe 
Lieberman, Finance Director Nancy Bryan, Engineering Department Manager 
Joseph Reitz, Clerk of Council Barbara Dopp. 
 
APPROVAL OF MINUTES 
 
The minutes of the May 7, 2012 Special Council Meeting and the May 14, 2012 
Regular Council Meeting were approved as prepared and published. 
 
MAYOR’S REPORT 
 
The Independence Day fireworks will be held at Weiss Field on July 3rd.  Two bands 
will perform.   
 
A house fire occurred over the weekend started by spontaneous combustion of 
landscape mulch.  Mulch beds should be kept moist during extreme heat conditions. 
 
The Avon Lake High School graduation will take place June 2nd at 6:00 P.M. 

 

The 31st annual Father’s Day Soccer Tournament will take place in Avon Lake 
during Father’s Day weekend. 
 
COUNCIL PRESIDENT’S REPORT 
 
Council President O’Donnell made the following announcements. 
 
The next Collective Committee Meeting is scheduled for June 4th.   The next Regular 
Council Meeting is scheduled for June 11th. 
 
There is a vacancy on the Environmental Affairs Advisory Board.  Interested 
candidates should send a letter of interest and resume to the Clerk of Council at 150 
Avon Belden Road or e-mail to bdopp@avonlake.org. 
 
Three pieces of legislation will be added to the agenda. 
 

mailto:bdopp@avonlake.org
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ENGINEERING DEPARTMENT REPORT 
 
The Engineering Department weekly update was distributed. 
 
LAW DIRECTOR’S REPORT 
 
The Law Department report on pending litigation was distributed. 
 
FINANCE COMMITTEE REPORT 
 
Mr. Meiners reported on the following items discussed at the May 21, 2012 Finance 
Committee meeting: the March final statement; the April preliminary statement; 
general fund expenditures; transfer of funds; the 2012 tax budget; re-funding of 
bonds; the performance audit; and appointments to the RITA Council of 
Governments. 
 
Mayor Zilka stated he and the Finance Director will meet with the State Auditor on 
May 30th to discuss the performance audit.   
 
Mr. O’Donnell stated that the original agreement for the performance audit was for 
the Recreation Department, pool, and Service Department. 
 
Mrs. Fenderbosch stated that when she voted for the performance audit, she 
thought it would address the efficient use of buildings in relationship to the 
departments. 
 
HUMAN RESOURCES COMMITTEE REPORT 
 
A Human Resources Committee meeting is scheduled for June 4th.  The time will be 
announced. 
 
PUBLIC SERVICE COMMITTEE REPORT 
 
Mr. O’Donnell referred to a request by Mr. Meiners to give Lorain County business a 
5% advantage in the bidding process.  Mr. O’Donnell asked the Economic 
Development Committee to discuss the issue and make a recommendation. 
 
SAFETY COMMITTEE REPORT 
 
Mr. Kos reported on the following items discussed at the Safety Committee 
meetings:  the hiring of a part-time Police Officer; a wine festival at Veterans 
Memorial Park; the purchase of a command vehicle for the Fire Department; and a 
liquor license transfer. 
 
SEWER COMMITTEE REPORT 
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Mrs. Fenderbosch reported that the Ohio EPA and Federal EPA are mandating the 
City of Avon Lake to change the requirements for stormwater management by 
updating the stormwater regulation ordinance.  Legislation is on the agenda. 
 
A Special Sewer Committee meeting is scheduled for May 31, 2012 in the 
Engineering Department at 6:30 P.M. to discuss the Belmar Sewer Project. 
 
ZONING BOARD OF APPEALS REPORT 
 
Area variances for the following properties were approved at the May 23rd meeting of 
the Zoning Board of Appeals: 32109 Liberty Rose, 150 Crestwood, 31521 Winners 
Circle, 32810 Lake Road, 182/184 Lear Road, and 84 Gra Gull.  The Board 
overturned the Zoning Administrator’s interpretation of the Zoning Code that the 
processing of a product must be done in a building and that semitrailers do not meet 
the definition of a building.  Regarding the Klingshirn property, the Board ruled that 
processing of a product is not an activity permitted exclusively in buildings and that 
the semitrailers can be considered as processing equipment. 
 
PARKS & RECREATION COMMISSION 
 
The Parks & Recreation Commission approved and recommended donations to the 
Avon Lake Baseball Federation, Soccer Club, and Swim Team. 
 
TREE COMMISSION 
 
The Tree Commission met on May 9th.  Trees will be replaced in City parks and the 
City rights-of-way due to fire blight and emerald ash borer diseases.  There are no 
grants available.  Hunters Ridge planting is completed and fall plantings are 
anticipated for streets in new housing construction sites.  Trees in the cottage 
district, Inwood Park, and other areas will be trimmed. 
 
Arbor Day celebration took place on April 29th at Weiss Field. 
 
AUDIENCE PARTICIPATION 
 
Matt Kluding of Precision Paving, 3414 State Route 113 East, Milan, OH, was the 
low bidder on the asphalt street project.  He asked Council to honor his bid and 
reconsider rejecting the bids and rebidding the project.  He stated that he followed all 
bid instructions and requirements.  Prior to the bid, Precision received an e-mail from 
the City stating that one of the processes considered by Precision had been 
approved and had been used in the City before. The bid form stated “spar or 
approved equivalent base process.”  They submitted their price for the approved 
process.  Mr. Kluding stated that he is willing to use the spar method or any method 
stated in the contract. Mr. Kluding asked for an official response explaining why his 
bid is being rejected and why the project will be re-bid. 
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Howard Lane, attorney for Precision Paving, clarified that he has had professional 
and courteous conversations with Law Director Lieberman regarding the issue of 
rejection of the bids. 
 
MOTIONS 
 
Mr. Meiners moved to appoint Mayor Zilka as the delegate and Finance Director 
Bryan as the alternate delegate to the Regional Income Tax Council of 
Governments. 
 
Yes: Shondel, Bucci, Fenderbosch, James, Kos, Meiners, O’Donnell 
No: None 
Motion carried. 
 
Mr. Bucci moved to accept the resignation of Dennis McGinnis from the Service 
Department effective May 30, 2012. 
 
Yes: Shondel, Bucci, Fenderbosch, James, Kos, Meiners, O’Donnell 
No: None 
Motion carried. 
 
Mr. O’Donnell moved to reject the bids for the 2012 asphalt street program. 
 
The Law Director, Mayor, and Engineering Department Manager recommended that 
the bids for the 2012 asphalt street program be rejected to further review the bidding 
process. 
 
In compliance with Ohio Revised Code Section 121.22, Mr. James moved to adjourn 
to Executive Session to discuss imminent litigation. 
 
Yes: Shondel, Bucci, Fenderbosch, James, Kos, Meiners, O’Donnell 
No: None 
Motion carried. 
 
Adjournment to Executive Session. 
 
The open meeting of the Avon Lake City Council reconvened at 8:35 P.M. 

 

Present: Council Members Dan Bucci, Jennifer Fenderbosch, Rob James, David 
Kos, Larry Meiners, Martin O’Donnell, John Shondel, Mayor Zilka, Law Director Abe 
Lieberman, Finance Director Nancy Bryan, Engineering Department Manager 
Joseph Reitz, Clerk of Council Barbara Dopp. 
 
The roll was called on the motion to reject the bids for the 2012 asphalt street 
program. 
 
Yes: Shondel, Bucci, Fenderbosch, James, Kos, O’Donnell 
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No: Meiners 
Motion carried. 
 
Mr. O’Donnell moved to authorize the Engineering Department to re-advertise for 
bids for the 2012 asphalt street program. 
 
This was recommended by the Law Director to further review the bidding process. 
 
Yes: Shondel, Bucci, Fenderbosch, James, Kos, Meiners, O’Donnell 
No: None 
Motion carried. 
 
Mr. O’Donnell moved to authorize the Engineering Department to advertise for bids 
for the 2012 concrete street program. 
 
Yes: Shondel, Bucci, Fenderbosch, James, Kos, Meiners, O’Donnell 
No: None 
Motion carried. 
 
Mr. Kos moved to instruct the Clerk of Council to return the form to the Division of 
Liquor Control indicating the City does not request a hearing in the matter of a liquor 
license transfer for Skidnee LLC, dba The Sandlot. 
 
The requested liquor license transfer is from Avon Lake Entertainment Corp. to 
Skidnee LLC.  The Police Chief indicated there are no grounds to request a hearing. 
 
Yes: Shondel, Bucci, Fenderbosch, James, Kos, Meiners, O’Donnell 
No: None 
Motion carried. 
 
LEGISLATION 
 
Mrs. Fenderbosch moved to add to the agenda Temporary Legislation #10004.  This 
ordinance is required by the Ohio EPA and was recommended by the Sewer 
Committee and was discussed at the May 21st Collective Committee meeting. 
 
Yes: Shondel, Bucci, Fenderbosch, James, Kos, Meiners, O’Donnell 
No: None 
Motion carried. 
 
 
Mrs. Fenderbosch moved to add to the agenda Temporary Legislation #10005.  This 
ordinance is required by the EPA and was recommended by the Sewer Committee 
and was discussed at the May 21st Collective Committee meeting. 
 
Yes: Shondel, Bucci, Fenderbosch, James, Kos, Meiners, O’Donnell 
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No: None 
Motion carried. 
 
Mr. Bucci moved to add Temporary Legislation #10006 to the agenda. 
 
Yes: Shondel, Bucci, Fenderbosch, James, Kos, O’Donnell 
No: Meiners 
Motion carried. 
 
Third Reading: 
 
Temporary Legislation #9982, AN ORDINANCE AMENDING ORDINANCE NO. 116-
2011, was read by title only.   
 
Mr. Meiners moved for passage of Temporary Legislation #9982.  The Finance 
Director discovered an error in Ordinance No. 116-2011 regarding the Troy School 
Driveway Project.   
 
Yes: Shondel, Bucci, Fenderbosch, James, Kos, Meiners, O’Donnell 
No: None 
Motion carried. 
Ordinance No. 73-2012 adopted. 
 
Second Readings: 
 
Temporary Legislation #9989, AN ORDINANCE AUTHORIZING THE PURCHASE 
OF A 2012 FORD EXPEDITION FOR THE FIRE DEPARTMENT, AND DECLARING 
AN EMERGENCY,  was read by title only. 
 
Mr. Kos moved for suspension of the rule requiring three readings. 
 
Yes: Shondel, Bucci, Fenderbosch, James, Kos, Meiners, O’Donnell 
No: None 
Motion carried. 
 
Mr. Kos moved for passage of Temporary Legislation #9989.  The Fire Department 
recommended acceptance of the bid from Liberty Auto Group of Vermilion.  The bid 
amount is $30,218.15.  This was slightly higher than the lowest bid, but it falls within 
the 5% consideration allowed for a Lorain County business.   
 
Yes: Shondel, Bucci, Fenderbosch, James, Kos, Meiners, O’Donnell 
No: None 
Motion carried. 
Ordinance No. 74-2012 adopted. 
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Temporary Legislation #9990, AN ORDINANCE AUTHORIZING THE MAYOR TO 
ENTER INTO A CONTRACT FOR EMERGENCY MEDICAL BILLING SERVICES, 
AND DECLARING AN EMERGENCY, was read by title only. 
 
The contract for ambulance billing is due to expire in July.  The Law Director, Fire 
Chief, and Mayor reviewed a renewal contract with Medicount.  The contract amount 
is based on a percentage of the number of transports. 
 
Temporary Legislation #9997, AN ORDINANCE AMENDING CODIFIED 
ORDINANCE SECTION 618.13 TO PROHIBIT THE NUISANCE FEEDING OF 
WILDLIFE, was read by title only. 
 
Mr. James moved to amend Section No. 1 of Temporary Legislation #9997 by 
striking the language “and shall be subject to the penalty provided in Section 698.02, 
and replacing it with “and shall be subject to the penalty provided in Ohio Revised 
Code Section 2901.02 (G). 
 
The amendment was requested by the Prosecutor since the Ohio Revised Code 
section is more specific in penalties for minor misdemeanors. 
 
Yes: Shondel, Bucci, Fenderbosch, James, Kos, Meiners, O’Donnell 
No: None 
Motion carried. 
 
This proposed ordinance was recommended by the Environmental Affairs Advisory 
Board.  Some of the exceptions will be the growing of plants, mulch and compost, 
bird feeders, and other special situations authorized by the Mayor or City Council.  
Violations will be treated as minor misdemeanors if the violation is not corrected 
within five days of notice. 
 
First Readings: 
 
Temporary Legislation #9999, A RESOLUTION TO ADOPT AND DECLARE THE 
TAX BUDGET FOR THE YEAR 2013, AND DECLARING AN EMERGENCY, was 
read by title only. 
 
This is the first step in the 2013 budget process.  The City is required to submit the 
tax budget to the County Auditor by July 31st. 
 
Temporary Legislation #10000, AN ORDINANCE CONFIRMING THE 
APPOINTMENT OF A PART-TIME POLICE OFFICER FOR THE POLICE 
DEPARTMENT, AND DECLARING AN EMERGENCY, was read by title only.  
 

The Police Chief requested the hiring of Randy Bennett as a part-time Police Officer. 
This hiring will add another person to the pool of part-time Officers, but will not 
increase the payroll of the department. 
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Temporary Legislation #10001, AN ORDINANCE PROVIDING FOR THE 
RENEWAL OF THE HEALTH SERVICES CONTRACT WITH THE LORAIN CITY 
HEALTH DEPARTMENT, AND AUTHORIZING THE MAYOR TO ENTER INTO 
SAID CONTRACT, AND DECLARING AN EMERGENCY, was read by title only. 
 
The current health services contract between the City of Avon Lake and the City of 
Lorain expires on July 31st.  According to the current contract, the City pays $73,700 
annually for health services. Based on the inflation rate, Mayor Zilka estimated that 
the new contract would be approximately $80,000; this amount is being negotiated.  
Mayor Zilka and Mayor Ritenauer of Lorain recommend a one-year contract to see if 
a County-wide health services department is developed.   
 
Temporary Legislation #10002, AN ORDINANCE AUTHORIZING THE PURCHASE 
OF NARROW BAND TRUCK RADIOS FOR THE SERVICE DEPARTMENT, AND 
DECLARING AN EMERGENCY, was read by title only. 
 
Mr. O’Donnell moved for suspension of the rule requiring three readings. 
 
Yes: Shondel, Bucci, Fenderbosch, James, Kos, Meiners, O’Donnell 
No: None 
Motion carried. 
 
Mr. O’Donnell moved for passage of Temporary Legislation #10002.  The Service 
Director recommended the purchase of 2-way narrow band truck radios for the 
Service Department to comply with new FCC regulations.  The radios will be 
purchased from Vasu Communications, Inc. in the amount of $16,828.87.  This is a 
State purchasing price. 
 
Yes: Shondel, Bucci, Fenderbosch, James, Kos, Meiners, O’Donnell 
No: None 
Motion carried. 
Ordinance No. 75-2012 adopted. 
 
Temporary Legislation #10003, AN ORDINANCE APPROVING THE EDITING AND 
INCLUSION OF CERTAIN ORDINANCES AS PARTS OF THE VARIOUS 
COMPONENT CODES OF THE CODIFIED ORDINANCES; PROVIDING FOR THE 
ADOPTION AND PUBLICATION OF NEW MATTER IN THE UPDATED AND 
REVISED CODIFIED ORDINANCES, AND DECLARING AN EMERGENCY, was 
read by title only. 
 
Mr. O’Donnell moved for suspension of the rule requiring three readings. 
 
Yes: Shondel, Bucci, Fenderbosch, James, Kos, Meiners, O’Donnell 
No: None 
Motion carried. 
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Mr. O’Donnell moved for passage of Temporary Legislation #10003.  American 
Legal Publishing performs the editing and incorporation of amended and new 
material into the Codified Ordinances.  This ordinance accepts and adopts the 
revisions. 
 
Yes: Shondel, Bucci, Fenderbosch, James, Kos, Meiners, O’Donnell 
No: None 
Motion carried. 
Ordinance 76-2012 adopted. 
 
Temporary Legislation #10004, AN ORDINANCE AMENDING AVON LAKE 
CODIFIED ORDINANCE CHAPTER 1060, AND REPEALING ORDINANCE NO. 25-
2008. 
 
This ordinance is required by the EPA.  Chapter 1060, entitled Construction Site Soil 
Erosion, Sediment, Storm Water Runoff and Storm Water Quality Controls and 
Regulations, will be replaced with Chapter 1060, entitled Comprehensive 
Stormwater Management. 
 
Temporary Legislation #10005, AN ORDINANCE AMENDING THE CODIFIED 
ORDINANCES OF THE CITY OF AVON LAKE BY ADOPTING CHAPTER 1058, 
ENTITLED EROSION AND SEDIMENT CONTROL, was read by title only. 
 
This ordinance is required by the EPA.  This will be a new chapter in the Codified 
Ordinances relative to new construction to establish technically feasible and 
economically reasonable standards to achieve a level of erosion and sediment 
control that will minimize damage to property and degradation to water resources 
and wetlands.  It will maintain and promote the health and safety of the citizens of 
Avon Lake. 
 
Temporary Legislation #10006, AN ORDINANCE ALLOWING WINE TO BE SOLD, 
SERVED, DISPENSED, AND CONSUMED AT A ONE-DAY FESTIVAL TO HELD 
AT VETERANS MEMORIAL PARK ON JULY 13, 2012, AND DECLARING AN 
EMERGENCY, was read by title only. 
 
The proposed wine festival was reviewed and recommended by the Safety 
Committee.  The Avon Lake Waterfront LLC, a non-profit organization, was formed 
to plan and host three different summer festivals at Veterans Memorial Park.  The 
first festival, the “All American Cookout” will be held on June 29th; the second festival 
will be the proposed wine festival to be held on July 13th; and the third event, “Avon 
Lake Heritage Festival” will be held on August 10th.  These are private undertakings 
by the Avon Lake Waterfront LLC funded through corporate and private donations to 
cover the cost of planning, set-up, and security.  No City funds will be used.   
 
Under the current Codified Ordinances, alcohol is prohibited in City parks and 
buildings.  The purpose of the proposed ordinance is to allow a one-day only event 
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to permit wine in Veterans Memorial Park.  The prohibition of alcohol in the Lake 
House will be maintained throughout the event.  Wine will only be permitted in a 
restricted area of the park. The event will be policed by off-duty police officers paid 
for by the LLC.  Five wineries and several local restaurants have signed up to 
participate in the event.  The purpose of the event is to attract people to the lakefront 
and promote business opportunities and economic development.  Any profit will go 
to the participating businesses, not the LLC.   
 
Mr. Meiners stated that he cannot support this legislation and made the following 
comments.  When the Lake House was built there was lengthy discussion regarding 
the possibility of permitting alcohol in the Lake House.  After input from residents 
and churches, City Council decided to prohibit alcohol in the Lake House or any City 
park.  Mr. Meiners stated that he feels it is unfair for the City to allow a wine festival 
at Veterans Memorial Park when residents are not permitted to have alcohol when 
they rent the Lake House for various functions.  He requested that a public hearing 
be held on the issue of the wine festival. 
 
Mrs. Fenderbosch pointed out that the vineyards are part of Avon Lake history.  She 
stated that the festival will bring people to the lake and wine will only be served in 2 
ounce tasting samples. It is not a City run event; it is the Avon Lake Waterfront LLC.  
Anyone can approach the City and ask for exceptions to any ordinance.   
 
Mr. Bucci stated that he is a member of the Avon Lake Waterfront LLC which is a 
private organization run by residents.  The City is not a financial partner in the 
Waterfront LCC.  No alcohol will be served or sold in the Lake House.  The festival 
will be restricted to one specific portion of Veterans Memorial Park which will be 
cordoned off and policed. 
 
Mr. O’Donnell stated that this is an opportunity to bring people into Avon Lake and 
see the housing and business opportunities in the City.  He referred to successful 
festivals held in Amherst and Vermilion at which alcohol is permitted in their parks 
and City property for the special events.  The business community is sponsoring the 
wine festival so there will be no cost to the City. 
 
Mr. Kos pointed out that the wineries will be able to sell bottles of wine at the festival, 
but patrons will not be permitted to open the bottles.  All consumption will be from 
small samples of wine.  Anyone interested in commenting on the issue can attend 
the next Collective Committee meeting or Council meeting. 
 
Mr. Shondel stated that he views the wine festival as an economic development 
opportunity and that Avon Lake has a heritage of vineyards and wineries.  It would 
be difficult to promote the participating wineries and restaurants without providing 
samples. 
 
MISCELLANEOUS BUSINESS & ANNOUNCEMENTS 
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June 1st is the grand opening of the Community Garden at Troy Intermediate School. 
 
The Great Lakes Development Task Force will meet on June 14th at noon at 
National Fleet Services of Ohio.  Compressed natural gas (CNG) will be discussed. 
 
The City Fresh Market will take place on June 14th at Veterans Memorial Park.   
 
June 14th is Flag Day and the 237th  birthday of the United States Army.  American 
Legion Post 211 will hold a formal flag disposal ceremony at 5:00 P.M. 

 

Independence Village in Avon Lake will hold an open house celebrating its 10th 
anniversary on June 2nd from 1:00 – 4:00 P.M. 
 

Relay for Life will be held in Avon Lake on June 9th at the Avon Lake High School.  
The Avon Lake team will raffle off a variety of baskets prepared and donated by 
various City departments. 
 
ADJOURNMENT 
 
Mr. Meiners moved for adjournment. 
 
Yes: Shondel, Bucci, Fenderbosch, James, Kos, Meiners, O’Donnell 
No: None 
Motion carried. 
 
Adjournment:  9:10 P.M. 

 
 
 
 
 
Approved:            Attest:       __   
                  Council President                                         Clerk of Council  


