MINUTES OF THE REGULAR MEETING
OF THE AVON LAKE MUNICIPAL COUNCIL
HELD SEPTEMBER 28, 2009

The Regular Meeting of the Avon Lake Municipal Council was called to order on
September 28, 2009 at 7:30 P.M. in Council Chambers with Council President Zilka
presiding.

Mrs. Fenderbosch led the Council, staff, and public in reciting the Pledge of
Allegiance.

Present were: Council Members Jennifer Fenderbosch, David Kos, Larry Meiners,
Martin O’Donnell, Timothy Rush, Michael Stanek, Gregory Zilka, Mayor Zuber,
Finance Director Tom DiLellio, Law Director William Kerner, Engineering
Department Manager Joseph Reitz, Assistant Clerk of Council Valerie Rosmarin.

CORRESPONDENCE

Mayor Zuber reported that he received several email communications in support of
the proposed monopole cell tower to be erected behind City Hall.

Council President Zilka acknowledged Council received correspondence from
residents regarding the monopole.

MAYOR’S REPORT
Mayor Zuber made the following announcements:

On September 15, 2009 the Mayor met with the Union Management Health Care
Committee to discuss issues on employee health care.

The Mayor met with the representative from New Cingular on September 25™ and
received a revised contract for the monopole cell tower. New Cingular has agreed to
increase the monthly lease payment to $1,500 and will not sublet the garage.

The Mayor met with Mayor Sutherland of Bay Village on September 22, 2009
regarding the Walker Road Park budget and proposed construction projects.

The Mayor toured the Fab Lab at Learwood Middle School on September 22, 2009.

The Big Truck Event/Community Open House held on September 26, 2009 was
successful with over 1000 people in attendance.

The Mayor and Council members attended a dinner honoring Engineering
Department Manager Joseph Reitz. Mr. Reitz received the David Sweet
Distinguished Alumni award from the Cleveland State Leadership Academy.
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The Mayor and Council President Zilka presented a Certificate of Recognition to Mr.
Reitz.

Leaf pickup will begin the middle of October.
COUNCIL PRESIDENT’S REPORT
Council President Zilka made the following announcements:

The next Collective Committee Meeting is scheduled for October 5. Items are due
in the Clerk’s office by September 30™.

The next Regular Council meeting is scheduled for October 12™.
The Homecoming Parade is scheduled for October 10™.
ENGINEERING DEPARTMENT REPORT

The Engineering Department Update was distributed. The Walker Road Turn Lane
project is complete with the exception of top soil and minor cleanup. The Concrete
Street Program is completed.

DIRECTOR OF LAW REPORT
The Law Department Update was distributed.

Mr. Stanek questioned Law Director Kerner on the status of possible litigation
against a contractor who broke a contract for paving work in March 2008. Due to
this, the City hired another contractor at a higher cost.

ENVIRONMENTAL COMMITTEE REPORT

Mrs. Fenderbosch, Environmental Committee Chair, reported on the following items
discussed at the Environmental Committee Meeting on September 28, 2009: the
appointment of three residents to the Environmental Affairs Advisory Board; and the
appointment of the Renewable Energy Task Force.

HUMAN RESOURCES COMMITTEE REPORT

Mr. Meiners, Chair of the Human Resources Committee, reported on the following
items discussed at the September 28, 2009 Human Resources Committee Meeting:
a wage adjustment for the Municipal Court Security Officer; and the retroactive wage
increase of 2.5% for the retired WPC Plant Manager.

PUBLIC UTILITIES COMMITTEE REPORT
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Mr. Kos, Chair of the Public Utilities Committee, announced that the next meeting of
the Public Utilities Committee will be held on October 2, 2009 at 10 A.M. in the
Council Conference Room.

SAFETY COMMITTEE REPORT

Mr. Rush, Chair of the Safety Committee, announced that the next meeting of the
Safety Committee will be held on October 1, 2009 at 5:15 P.M. in the Council
Conference Room.

SEWER COMMITTEE REPORT

Mr. Zilka, Chair of the Sewer Committee, reported on the following items discussed
at the Sewer Committee Meeting on September 22, 2009: the timeline for the Jaycox
Sewer Project; and the Teasel Court sewer backup. He reported that a new cutter
pump was installed at the Lear Road pump station and that pumps throughout the
City will be replaced to alleviate future problems. Also, a landline and cell phone
warning system was established due to the failure of the alarm system.

PLANNING COMMISSION REPORT

Mr. Zilka, Planning Commission Representative, announced that the next meeting of
the Planning Commission is scheduled for October 6, 2009 at 7:30 P.M. in the
Council Chamber.

ZONING BOARD OF APPEALS REPORT

Mayor Zuber reported on the following results of the Zoning Board of Appeals
meeting held September 23, 2009: one area variance was tabled and three area
variances were granted.

PARKS & RECREATION COMMISSION REPORT

Mr. O’Donnell, Council Representative to the Parks & Recreation Commission,
reported on the fall programs and activities.

ENVIRONMENTAL AFFAIRS ADVISORY BOARD

Mrs. Fenderbosch, Chair of the Environmental Committee, announced the next
meeting of the Environmental Affairs Advisory Board is scheduled for October 7,
2009 at 6:00 P.M.

CABLE ADVISORY COMMITTEE REPORT
Mr. Kos, Chair of the Public Utilities Committee, reported on the following items

discussed at the Cable Advisory Commission meeting held September 17, 2009:
NOPEC; the possible expansion of Wideopen West Cable; 2010 budget; and the
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Ultranexus PEG (Public, Educational, Government) Central System, which can
broadcast Council meetings on the internet.

ECONOMIC DEVELOPMENT ADVISORY BOARD

Mr. Stanek, Council Representative to the Economic Development Advisory Board,
announced that the next meeting of the Economic Development Advisory Board is
scheduled for November 5, 2009 at 5:30 P.M. in the Engineering Conference Room.

AUDIENCE PARTICIPATION

James Miller, 2832 Fackler Avenue, Elyria, addressed Council on behalf of New
Cingular Wireless regarding the proposed lease agreement.

MOTIONS

Mrs. Fenderbosch moved to appoint the following individuals to the Renewable
Energy Task Force: Philip Amato, Dennis Baughman, Michael Challender, Peter
Comodeca, Duncan Estep, Thomas Patton, James Sabrey, Cynthia Sarady, Terry
Scheurman, and Robert Vetrone. Mrs. Fenderbosch reviewed the qualifications of
each individual.

Yes: Fenderbosch, Kos, Meiners, O’'Donnell, Rush, Stanek, Zilka
No: None
Motion carried.

Mr. O’Donnell moved to appoint Jennifer Fenderbosch as the Council
Representative to the Renewable Energy Task Force. Mrs. Fenderbosch has
completed considerable research in the area of renewable energy, wind fields, and
solar energy. This task force will utilize their expertise for the City through
renewable energy projects.

Yes: Fenderbosch, Kos, Meiners, O’'Donnell, Rush, Stanek, Zilka
No: None
Motion carried.

Mrs. Fenderbosch moved to authorize Mr. Rush to abstain from a vote to appoint
residents to the Environmental Affairs Advisory Board.

Law Director Kerner informed Council that two motions would be necessary.
Mrs. Fenderbosch withdrew her motion.

Mrs. Fenderbosch moved to allow Mr. Rush to abstain from voting on the motion to
appoint Neil Rush to the Environmental Affairs Advisory Board.

Yes: Fenderbosch, Kos, Meiners, O’'Donnell, Rush, Stanek, Zilka
No: None
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Motion carried.

Mrs. Fenderbosch moved to appoint Neil Rush to the Environmental Affairs Advisory
Board for a term expiring February 28, 2010. Mrs. Fenderbosch reviewed the
qualifications of Mr. Rush.

Yes: Fenderbosch, Kos, Meiners, O’Donnell, Stanek, Zilka
No: None

Abstention: Rush

Motion carried.

Mrs. Fenderbosch moved to appoint Jason Hamman and Philip Amato to the
Environmental Affairs Advisory Board for terms expiring February 28, 2010. Mrs.
Fenderbosch reviewed the qualifications of Mr. Hamman and Mr. Amato.

Yes: Fenderbosch, Kos, Meiners, O’'Donnell, Rush, Stanek, Zilka
No: None

Motion carried.

LEGISLATION

Mr. Stanek moved to add Temporary Legislation #9609.

Yes: Fenderbosch, Kos, Meiners, O’'Donnell, Rush, Stanek, Zilka
No: None

Motion carried.

Third Reading:

Temporary Legislation #9591R, AN ORDINANCE APPROVING A CONDITIONAL
USE PERMIT AND SITE PLAN TO CONSTRUCT A MONOPOLE WIRELESS
TELECOMMUNICATIONS TOWER ON MUNICIPAL PROPERTY, was read by title
only.

Mr. Zilka moved for passage of Temporary Legislation #9591R. This approves
construction of a monopole wireless telecommunications tower in an R-1A zoning
district on the northeast corner of Waterbury and Durrell, east of Miller Road and
south of Lake Road. The tower will be in a wooded area with the nearest home
being over 400 feet away.

Yes: Fenderbosch, Kos, Meiners, O’Donnell, Rush, Stanek, Zilka
No: None

Motion carried.

Ordinance No. 91-2009 adopted.

Temporary Legislation #9598, AN ORDINANCE AUTHORIZING A COOPERATIVE
AGREEMENT FOR PLANNING AND CONSTRUCTION OF A STATE
WASTEWATER PROJECT BETWEEN THE CITY OF AVON LAKE AND THE OHIO
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WATER DEVELOPMENT AUTHORITY, AND DECLARING AN EMERGENCY, was
read by title only.

Mr. Zilka moved for passage of Temporary Legislation #9598. This authorizes the
Mayor to file the application for OWDA funding for the Jaycox Road sewer project
which encompasses Yoder Boulevard, parts of Electric Boulevard, Cherry Lane,
Harvey Parkway, and a small portion of Lake Road. The project will eliminate
combined sewer overflow into Lake Erie.

Yes: Fenderbosch, Kos, Meiners, O’Donnell, Rush, Stanek, Zilka
No: None

Motion carried.

Ordinance No. 92-2009 adopted.

Second Reading:

Temporary Legislation #9600, AN ORDINANCE AUTHORIZING THE MAYOR TO
ENTER INTO AN OPTION AND LEASE AGREEMENT WITH NEW CINGULAR
WIRELESS PCS, LLC, A DELAWARE LIMIITED LIABILITY COMPANY, was read
by title only.

This lease agreement would authorize the City to lease space at City Hall for the
installation of a cellular tower. According to the revised agreement, the City will
receive a monthly fee of $1500.

First Readings:

Temporary Legislation #9602, AN ORDINANCE PROVIDING FOR ADDITIONAL
APPROPRIATIONS, TRANSFERS, ADVANCES, AND ADJUSTMENTS IN
ESTIMATED REVENUES, AND DECLARING AN EMERGENCY, was read by title
only.

Mr. Stanek moved for suspension of the rule requiring three readings.

Yes: Fenderbosch, Kos, Meiners, O’'Donnell, Rush, Stanek, Zilka
No: None
Motion carried.

Mr. Stanek moved for passage of Temporary Legislation #9602. This legislation
approves budgetary adjustments, accounting changes, and an additional
expenditure of employee sick time buyback.

Yes: Fenderbosch, Kos, Meiners, O’Donnell, Rush, Stanek, Zilka
No: None

Motion carried.

Ordinance No. 93-2009 adopted.
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Temporary Legislation #9603, AN ORDINANCE AUTHORIZING THE
EMPLOYMENT OF A PART-TIME DISPATCHER/RECORDS CLERK FOR THE
POLICE DEPARTMENT, AND DECLARING AN EMERGENCY, was read by title
only.

Mr. Meiners moved for suspension of the rule requiring three readings.

Yes: Fenderbosch, Kos, Meiners, O’'Donnell, Rush, Stanek, Zilka
No: None
Motion carried.

Mr. Meiners moved for passage of Temporary Legislation #9603. The Police
Department requested an additional part-time dispatcher/records clerk. Ms.
Starkey’s starting wage is $16.26/hr., effective September 29, 2009.

Mrs. Fenderbosch clarified that this individual will be placed into a pool and will be
eligible to provide additional coverage for the Police Department. There is no
increase to the budget.

Yes: Fenderbosch, Kos, Meiners, O’Donnell, Rush, Stanek, Zilka
No: None

Motion carried.

Ordinance No. 94-2009 adopted.

Temporary Legislation #9604, AN ORDINANCE ADOPTING A
RECOMMENDATION OF THE HUMAN RESOURCES COMMITTEE CHANGING
THE WAGE RATE OF JASON FORBES, PRODUCTION ASSISTANT, AND
DECLARING AN EMERGENCY, was read by title only.

Mr. Meiners moved for suspension of the rule requiring three readings.

Yes: Fenderbosch, Kos, Meiners, O’'Donnell, Rush, Stanek, Zilka
No: None
Motion carried.

Mr. Meiners moved for passage of Temporary Legislation #9604. A 2.25% wage
increase was recommended for Mr. Forbes effective October 1, 2009.

Mrs. Fenderbosch stated that she will support this legislation since franchise fees
finance the cable studio and only 55% of the budget has been used.

Yes: Fenderbosch, Kos, Meiners, O’Donnell, Rush, Stanek, Zilka
No: None

Motion carried.

Ordinance No. 95-2009 adopted.
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Temporary Legislation #9605, AN ORDINANCE APPROVING A CHANGE ORDER
TO THE CONTRACT FOR THE AQUATIC CENTER PROJECT, AND DECLARING
AN EMERGENCY, was read by title only.

Mr. O’Donnell moved for suspension of the rule requiring three readings.

Yes: Fenderbosch, Kos, Meiners, O’'Donnell, Rush, Stanek, Zilka
No: None
Motion carried.

Mr. O’Donnell moved for passage of Temporary Legislation #9605. This bid
alternative is for the installation of lighting on the proposed path, which is on the east
side of pool. The total cost is $9,000.

Yes: Fenderbosch, Kos, Meiners, O’Donnell, Rush, Stanek, Zilka
No: None

Motion carried.

Ordinance No. 96-2009 adopted.

Temporary Legislation #9606, A RESOLUTION AUTHORIZING AN APPEAL BY
THE AVON LAKE FINANCE DIRECTOR TO THE STATE OF OHIO BOARD OF
TAX APPEALS OF THE LORAIN COUNTY BUDGET COMMISSION’S
APPORTIONMENT OF THE UNDIVIDED LOCAL GOVERNMENT FUND TO
LORAIN COUNTY SUB-DIVISIONS FOR THE 2010 YEAR IN ACCORDANCE
WITH THE ALTERNATIVE FORMULA AGREEMENT THAT WAS APPROVED IN
2003, AND DECLARING AN EMERGENCY, was read by title only.

Mr. Stanek moved for suspension of the rule requiring three readings.

Yes: Fenderbosch, Kos, Meiners, O’'Donnell, Rush, Stanek, Zilka
No: None
Motion carried.

Mr. Stanek moved for passage of Temporary Legislation #9606. The City of Avon
Lake has been involved in appeals regarding the local government fund distribution
in Lorain County since 2003. The Lorain County Budget Commission apportions the
local government funds among the various entities in the County.

Yes: Fenderbosch, Kos, Meiners, O’Donnell, Rush, Stanek, Zilka
No: None

Motion carried.

Ordinance No. 97-2009 adopted.

Temporary Legislation #9607, AN ORDINANCE PROVIDING FOR CONTINUED
LEGAL SERVICES FOR ENSURING PROPER LOCAL GOVERNMENT AND
REVENUE ASSISTANCE FUNDS DISTRIBUTION TO AVON LAKE, AND
DECLARING AN EMERGENCY, was read by title only.
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Mr. Zilka moved for suspension of the rule requiring three readings.

Yes: Fenderbosch, Kos, Meiners, O’'Donnell, Rush, Stanek, Zilka
No: None
Motion carried.

Mr. Zilka moved for passage of Temporary Legislation #9607. This ordinance
approves the appropriation of $2000 for the Law Director to pursue the appeal
described in the previous ordinance.

Yes: Fenderbosch, Kos, Meiners, O’'Donnell, Rush, Stanek, Zilka
No: None

Motion carried.

Ordinance No. 98-2009 adopted.

Temporary Legislation #9608, AN ORDINANCE AUTHORIZING THE PURCHASE
OF A RESCUE PUMPER AND ASSOCIATED EQUIPMENT FOR THE FIRE
DEPARTMENT, AND DECLARING AN EMERGENCY, was read by title only.

The replacement of a new pumper and accessories was recommended for the Fire
Department.

Temporary Legislation #9609, AN ORDINANCE PROVIDING FOR ADDITIONAL
APPROPRIATIONS, ADVANCES, AND ADJUSTMENTS IN ESTIMATED
REVENUES, AND DECLARING AN EMERGENCY, was read by title only.

Necessary appropriations are required for the purchase of the rescue pumper and
associated equipment for the Fire Department.

MISCELLANEOUS BUSINESS AND ANNOUNCEMENTS

On September 30, 2009 at 7 P.M. at Harding Middle School, Madison Avenue,
Lakewood, a meeting will be held on Northern Ohio Wind Projects.

On October 8, 2009 at 12 P.M., the Great Lakes Energy Development Task Force,
will meet at the Lorain County Administration Building, in Elyria.

On October 14, 2009 at 9 A.M., the Lorain County Wind Task Force will meet at the
Lorain County Administration Building, in Elyria.

The next Environmental Issues Series, Geothermal Heating and Cooling, will be held
on October 14, 2009 at 7 P.M. at the Avon Lake Public Library.

A Household Hazardous Waste Collection will be held on November 7, 2009 from 10
A.M. — 2 P.M. at Chemtron Corp., Pin Oak Parkway in Avon Lake.

Mayor Zuber will meet with Mr. Calabrese from RTA on September 29, 2009.



September 28, 2009 Council Meeting Minutes

PUBLIC INPUT

James Miller, 2832 Fackler Avenue, Elyria, addressed Council and answered
questions regarding the proposed lease with New Cingular Wireless.

Chris Quinlan, 73 Community Drive, Avon Lake, asked for clarification of an
announcement.

Jan Van Wagner, 118 Herrmann Drive, Avon Lake, commended Mr. Meiners and
Mr. Reitz for their weekly cable show on the construction of the Aquatic Center.

Mr. O’Donnell moved for adjournment.

Yes: Fenderbosch, Kos, Meiners, O’'Donnell, Rush, Stanek, Zilka
No: None

Motion carried.

Adjournment: 9:00 P.M.

Approved: Attest:
Council President Assistant Clerk of Council
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