MINUTES OF THE AVON LAKE
REGULAR PLANNING COMMISSION MEETING
JANUARY 7, 2014



CALL TO ORDER

Randy Knilans called the Avon Lake Planning Commission Regular Meeting of January 7, 2014 to order at 7:30 p.m. in the Council Chambers of City Hall.


SWEAR IN OF NEW MEMBER

Law Director Lieberman administered the oath of office to the new member of Planning Commission Crawford Tyree.


ROLL CALL

Mrs. Fenderbosch, Mr. Knilans, Mr. Sherban, Mr. Simonovich, Mr. Tyree, Mayor Zilka, Director of Law Lieberman and Service and Engineering Manager Reitz. 

Mr. Davis had sent an e-mail to members and planning office to let us know he would be unavailable for the meeting tonight.

There were no objections to the absence of Mr. Davis.  Mr. Davis was excused.


APPOINTMENT OF CHAIRPERSON AND PRO TEM CHAIRPERSON TO PLANNING COMMISSION

Mrs. Fenderbosch moved to nominate Randy Knilans to the Chairperson position of Planning Commission.  Mr. Sherban seconded the motion.  No other nominations were made.  Mr. Knilans accepted the nomination.

AYES:		All				NAYS:	None

Mrs. Fenderbosch moved to nominate Jim Simonovich to the Pro Tem Chairperson position of Planning Commission.  Mr. Knilans seconded the motion.  No other nominations were made.  Mr. Simonovich accepted the nomination.

AYES:		All				NAYS:	None


APPROVAL OF MINUTES

Mayor Zilka moved to approve the minutes of the December 3, 2013 regular meeting.  Mrs. Fenderbosch seconded the motion.

AYES:		All						NAYS:	None


GENERAL CORESPONDENCE/ANNOUNCEMENTS

None


COUNCIL REPORT

Mrs. Fenderbosch reported on the cases that have been heard at City Council and reported on the approvals.



SWEARING IN

Director of Law Lieberman swore in applicants and members of the audience speaking to items on the agenda.

Joe Bosso			Tony Gartner			Dennis Morgan
Kathy Lapold			Shirley Mitchell		Mark Jaroscak
Ken Brown			Andrew Perry			H.R. Kopf
Lacey Wittier



NEW CASES:

CASE NO. 001-14REQUEST OF E & H HARDWARE, 375 LEAR ROAD FOR A RECOMMENDATION OF APPROVAL FOR A CONDITIONAL USE SITE PLAN FOR OUTDOOR STORAGE, DISPLAY AND SALES FOR THE NEW ACE HARDWARE AT LEARWOOD SQUARE.  THIS PROJECT IS LOCATED IN A B-1 BUSINESS ZONING DISTRICT.

E & H HARDWARE GROUP
OUTDOOR SEASONAL SALES
CONDITIONAL USE SITE PLAN
(PUBLIC HEARING)






Mr. Reitz stated that this request is for a recommendation of approval from Planning Commission to City Council to allow the new Ace Hardware to store seasonal items outside on the sidewalk and in the parking lot.  This use was the same that had been previously granted to the prior hardware store, but due to the prior store closure the Conditional Use has expired.

This request is for a Conditional Use approval and requires a Public Hearing by Planning Commission.  Notice of the hearing has been posted on site, mailed to properties within 300 feet, posted around the City, and advertised in the Morning Journal.

Ms. Lacey Wittier, representative for A & E Hardware was present to represent this case and answer any questions the commission may have.

Ms. Wittier stated that the first seven space have been moved already and the new handicapped spaces have already been repainted.  The area for the outdoor storage will be in what was the first seven spaces and secured against the front wall of the store.  The store will always maintain a clear ADA access at all times.

Mr. Knilans opened the public portion of the meeting.  There were no comments from the public on this case.  Mr. Knilans closed the public portion of this case.

Mrs. Fenderbosch asked if the items in the outdoor store would be dangerous.

Ms. Wittier stated that there will be no dangerous items in the outdoor storage area.  The items that will stored there will be mulch, sand, soil.  Even if a car hit the items the items or your car may be damaged but you could not be hurt by the items.

Mayor Zilka stated that your presentation explains a lot of the concern I had, but I wondered how the store will keep the items out in the parking lot without being locked up.  What about theft?

Ms. Wittier stated that A & E Hardware holds very high business standards and would not let the front of the store become un-kept and would take all measures possible to keep the items against the building and would be secure against the building or would be taken in at night.

Mr. Knilans wanted to be sure the items would be kept in an orderly fashion up against the store and the sidewalk would not be blocked.

Ms. Wittier stated that there would be every precaution taken to make sure the sidewalk and entrance were kept open.  Items would be either locked up or taken in at night.

Mayor Zilka stated that A & E Hardware have several other locations in the area.  The stores are part of the Buehlers stores.

Ms. Wittier stated that other locations ar Westlake, Rocky River and some are attached to the Buehlers stores in Garrettsville.

Mrs. Fenderbosh moved to recommend approval to City Council the request of a Conditional Use Site Plan for Outdoor Storage, Display and Sales for the new Ace Hardware at 375 Lear Road at Learwood Square.  This approval includes a waiver to 1250.04 (2)b and c.  Mr. Tyree seconded the motion.

AYES:     All		NAYS:  None



CASE NO. 002-14REQUEST OF THE CITY OF AVON LAKE AND THE AVON LAKE LACROSSE CLUB, INC. FOR A RECOMMENDATION OF APPROVAL OF A CONDITIONAL USE SITE PLAN TO CONSTRUCT A RECREATIONAL FIELD ON THE WEST SIDE OF THE AVON LAKE SAFETY CENTER PROPERTY ON WALKER ROAD.  THIS PROPOSAL IS WITHIN AN R-1 RESIDENTIAL ZONING DISTRICT.

AVON LAKE LACROSSE CLUB
SAFETY CENTER LACROSSE FIELD
CONDITIONAL USE SITE PLAN
(PUBLIC HEARING)







Mr. Reitz stated this request from the Avon Lake Lacrosse Club has been reviewed and recommended for approval by the Avon Lake Recreation Commission and the Public Service Committee of Council has sent this request to Planning Commission for a recommendation.  The request is to use the grass field west of the Safety Center as a Lacrosse Field.  The proposed parking for this field will be the existing paved public parking lot and restroom facilities for the Safety Center.

Per the discussions at Public Service it is understood that this is a temporary use until such time as the City chooses another use for this portion of the property.

This request is for a Conditional Use approval and requires a Public Hearing by Planning Commission.  Notice of the hearing has been posted on site, mailed to properties within 300 feet, posted around the City, and advertised in the Morning Journal.

Mr. Mathew Perry, Avon Lake Lacrosse Club was present to represent this case and answer any questions the commission may have.

Mr. Perry stated that the club has been in existence for three years, we have a 501C3 and have been expanding since its start.  Last year we have added a girls’ team and boys 7th & 8th grade teams.  This year we will be adding a 5th and 6th grade boys’ team.  We have 42 boys signed up for this year’s 5th and 6th grade team so far.  This field we are requested approval for will be for the 5th and 6th grade boys’ team.  Because this sport is the largest growing sport right now the demand for field space is needed.  This space will be for practice only, no games and the parking will be needed when the court is gone for the day.  The lacrosse club has talked and agreed to add a port-a-potty based on the comments of the police department.  There are currently 52 spaces in the parking lot for temporary parking and pick up and drop offs.  We have 42 boys signed up for the team so even if every player was dropped off or picked up at the same time there would be enough spaces.  The only equipment needed for this space is two goals with small nets at both ends of the field.  The club will be lining the field and a snow fence will be used along Walker Road to stop balls from entering the road way.  There shouldn’t be loud noise from this area as it is a practice field.  The only noise that you should be hearing are words of encouragement and some whistles.  There will not be games so you will not have screaming parents.  The fields really don’t need any maintenance and the club will re-seed and maintain the area.  The City of Avon Lake will be added to the clubs insurance policy so no liability will lie on the City.  The hours the field will be used are yet to be determined, but would probably be 4:30-5:00 until sundown Monday through Friday, possibility of an occasional Saturday.  I hope this answers all the comments of the department heads and clears up any questions.

Mr. Knilans opened the meeting to the public.

Tony Gartner, 32916 Sorrento Lane, President of the Piccolo Place HOA stated that he had parking concerns.  I would like to know the distance from the tree line to the sidewalk.

Mr. Reitz stated the distance from the tree line to sidewalk is about 180 yards, approximately 380 feet.  The size of the field is relative to the amount of the area.

Mr. Gartner asked if the snow fence would be right up against the sidewalk.  Had concerns with the fence and the people walking or riding bikes on the sidewalk.  Also the snow fence is very un-attractive.  Mr. Gartner asked what a conditional use was and what it meant.

Mr. Knilans stated that with the conditional use the only thing that could be placed in the space under a conditional use is a lacrosse practice field.  If they wanted to change the use, the applicant would have to come back before the board for additional approval.

Mr. Gartner asked why Mr. Perry thought this would only be used as a practice field.  If there is space somewhere else for games, why can’t the game field be used for practices as well.  Would the club have to come before the commission for game use if needed?  Is the conditional use for just a practice field?

Mr. Perry stated that the games are at the High School and Learwood.  The field space at those schools is very competitive.  You have to apply with the school and wait for availability.  The lacrosse schedule is February to May or June.

Mr. Gartner asked if Mr. Perry had exhausted all his efforts with the schools or City for field space, or did they just see this open space and ask the City to use it.

Mayor Zilka stated that the applicant came to him for a meeting to discuss this location.  I assume he came to ask the City because the schools did not have any space for the club.
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Mr. Perry stated that he has tried all the schools and went to the recreation department to look for space but there is no space large enough for a lacrosse field at any of the school locations or recreation areas in the city.

Mr. Gartner asked the practice schedule.

Mr. Perry stated that the schedule has not been looked at until the space is set, but it would probably be M-F an occasional Saturday and hours 5-9 possibly.

Mr. Gartner asked why the elementary schools be used.  I am very concerned about the use of the City space for this use and definitely am not for a port-a-potty.

Mr. Reitz stated that all city park properties have been looked at, but a field that size will not fit.

Mr. Gartner stated that he did not want to see any City funds be used on an outside lacrosse club.

Mr. Perry stated that the property can be utilized now with very little work to be done by the club.  The club is willing to do the work needed to make this site work.

Shirley Mitchell, 32929 Sorrento Lane stated that she is a 4th generation Avon Laker.  I presently own 3.99 acres of frontage that will be used for phase 3 of the Piccolo Place.  The property is presently for sale and I feel this lacrosse field will lower my property values.  The property that Piccolo Place and the lot that my home is built on has been in my family for many years.  The property is R-1 residential and I do not want a lacrosse field to impact the residential homes.

Mr. Joe Bosso, 32841Sorrento Lane stated that the area was looked at for the new pool years ago, but city officials and residents thought that this area would be a safety issue for children walking or riding bikes.  Why is this not a concern now for a lacrosse field that will be used for children in the fifth and sixth grades.  I do not agree with the use of a port-a-potty and do not want the smell.  I have for the record a petition with signatures from residents in the area against the lacrosse field at this site.  I just don’t feel this is the place for this.

Kathy Leopold, 15 Campus Court did not want to have to look at a port-a-potty sitting in a field.  Why were other areas of town looked at, or others schools.

Mr. Perry stated that our preference as well was not for this property.  Our first choice was the schools.  The port-a-potty issue arose when the police department did not want the kids going in and out of the safety center using the bathrooms there.  That was our way of trying to take care of comments from the department heads.  The parking issues are different than the pool issues.  We won’t have the traffic just by the amount of children that will be enrolled and the number of cars that will be entering and exiting.

Mr. Knilans closed the public portion of the meeting.

Mrs. Fenderbosch asked how many children per lacrosse team.

Mr. Perry stated that there are 10 players per team, we have 52 boys and will have two teams, an “a” and a “b” team.

Mrs. Fenderbosch asked if the field could be turned east and west to avoid the ugly orange snow fence on Walker Road.

Mr. Reitz stated that because of drainage and a swale on the property, this is the only place the field could be located.  It cannot be turned because of its size.

Mrs. Fenderbosch looked at maps of the city and asked if the lacrosse club looked at any industrial properties.  Pin Oak Parkway has lots of empty fields.  Moore Road has lots of open fields that could be used.

Mr. Perry stated that we have a need for the next season.  The availably is needed now and those properties could be used but would take too long to get ready for this season.

Mrs. Fenderbosch stated that if an industrial property was used maybe you could get a corporate sponsor to help defray some of the costs.  What if the City were to recommend approval for a temporary space use, say for one year until you could find another location that would work for the club for the long haul.  I am struggling with the location and it being one of the highest valued properties in Avon Lake.

Mayor Zilka stated that Mr. Perry did come to him, but said no other place in the City would work for this field.  We then looked at all the City park properties to see if it could be fit anywhere, but there are not any spaces big enough for the lacrosse field.  We did not look at private properties.  The police department did say that they are opposed to the use of the space and the use of the safety center parking and bath rooms.  I would be in favor of a one year time period while the lacrosse club looked at other field locations.

Mayor Zilka stated that the Conditional Use will have to move on to City Council as the Public Service did not approve this application, it only recommended moving this item on to Planning Commission for comments.  City Council will have to make a recommendation or move this item back to Public Service as this is a city owned piece of property and the City needs to be the applicant or let the lacrosse club sponsor the application.  If a port-a-potty is added could it place to the south east side that will be protected and not seen from the road or any properties?  The nearest property would be 400 feet to the nearest home.

Mr. Knilans stated that he liked the idea of a 1 year trial and putting the port-a-potty behind the building so isn’t in a site area.

Mr. Sherban stated that he would like the 1 year trial while looking for another area for the field.

Mr. Simonovich stated that he did not like the idea of a port-a-potty and thought that the safety center is a public building and the restrooms could be used there.  I say give it a try for a one year period of time.  I would like to see the snow fence in another color other than orange.  Something less intrusive like green or brown.

Mr. Tyree stated that he did not think that the lacrosse club has given enough effort into looking for a location that would be much better that this City property.  This property is a highly valuable piece of property right in the center of town.  I think there has to be another area that this field would fit.  I would look into an industrial area or make the schools include you in there field areas.
Mr. Perry stated that Blesser doesn’t fit, Weiss did not fit, believe me this was our last option.  The schools use their fields for soccer, lacrosse and some of the schools the baseball season is already overlapping.  The schools have no field space available.

Mr. Tyree asked if there was an attempt to ask to make space at the schools.

Mr. Perry stated that a great effort was made to find other field space, but it feels like we are trying to put a circle in a square hole. 

Mr. Sherban asked about the high school football practice field.

Mr. Perry stated that with the turf field now at the high school, all practices are being held on that practice field.  The field would have to be scheduled and it does not fit for this time of season.  Already being used.  I will have a conversation with the athletic director again and ask about use of that field.

Mr. Dennis Morgan, Campus Court stated that some of the kids from Avon Lake that go to St. Raphael’s and such have always used our fields and we have shared spaces.  Have you looked in to other communities and sharing space with their lacrosse clubs.

Tony Gartner asked if there is space between the baseball fields and the creek at Weiss Field.

Mr. Perry stated that every space possible at Weiss was measured and looked at.  We would love to use Weiss, but there just isn’t room.

Mr. Reitz stated that if a motion is made, the fence would have to be defined on the site plan.  The fence was not on the Site Plan as submitted.

Mayor Zilka asked if a fence would be needed on the south side of the field to stop balls from entering the woods and having to retrieve them.  

Mr. Perry thought that it shouldn’t be a problem, but if they realized it would be needed it could be added.

Mr. Tyree asked if the fence color could be changed and not be orange in color.

Mr. Perry stated that he would make sure it was a natural color, brown or green.

Shirley Mitchell asked if this approval would be the final decision.

Mr. Reitz stated that this would be a recommendation of approval.  This would go back to Public Service and City Council for approval.

Mayor Zilka stated that the Lacrosse Club would need a signature or letter from the City to allow this application.  If approved by Planning Commission tonight this item would need to acted upon within 90 days or it would be deemed approved because it is on City Property.  I this is recommended for approval tonight it would move on to City Council, then City Council could refer this back to Public Service to have it looked at again.

Law Director Lieberman stated that the rules require the property owner or an agent of the City to be the applicant on City property.  Because this was brought in by the Lacrosse Club without the city being the applicant it would require City Council to ratify the submission before any other action could be taken.  If City Council does no act upon the ratification the submission would be null and void.  Planning Commission could take a vote tonight but the application would not be complete until it was ratified by City Council.  City Council could ratify the application at the first reading and confirm Planning Commission’s vote at the second or third reading.  There would still be time if council wanted to send this back to Public Service.

Mrs. Fenderbosch moved to recommend approval case 002-14 the request of the Avon Lake Lacrosse Club, Inc. for a recommendation of approval of a Conditional Use Site Plan to construct a recreational field on the west side of the Avon Lake Safety Center property on Walker Road based on the following conditions,  Council ratification of the application and then approval of the Planning Commission recommendation, the conditional use of a 1 year time period, addition of a fence 3 feet by 60 yards color other than orange, the authorization of the public use of the safety center restrooms and the addition of the City as an additional insured to the Lacrosse Clubs insurance policy.  Mr. Sherban seconded the motion.

AYES:  Fenderbosch, Zilka, Knilans,		NAYS:	Tyree
              Sherban, Simonovich



OLD CASE:
REQUEST OF MARK JAROSCAK, MDJAJ, LLC, 140 LEAR ROAD FOR A RECOMMENDATION OF APPROVAL OF A SITE PLAN TO BRING AN ICE CREAM AND GOURMET CHOCOLATES STORE TO THE VACANT STORE FRONT ON LEAR ROAD.  THIS PROPERTY IS LOCATED IN A B-3 BUSINESS ZONING DISTRICT.






ROPERTY IS LOCATED IN A B-1 BUSINESS ZONING DISTRICT.

CASE NO. 029-13
MARK JAROSCAK
MDJAJ, LLC-DIVINE SCOOPS
140 LEAR ROAD
SITE PLAN 





Mr. Reitz stated that this Site Plan approval request will bring an Ice Cream and Gourmet Chocolates store to the vacant store front on Lear Road.  The shop will have a walk up window for convenience of bike and pedestrians with seating for adults and children inside and a small party room.  Planning Commission must make a written determination on the number of required parking spaces considering the factors in Section 1264.06 of the code.  Letters have been written by H.R. Kopf and Jim Smith, property owners on the shared spaces agreement that has been in effect for more than 40 years.

Per the discussion at the December Planning Commission meeting the property owner and applicant have provided drawings to expand the parking lot behind the building and provide additional spaces and a dumpster area for the businesses.  Planning Commission needs to consider the request based on the proposed gravel parking lot expansion.

Mr. H.R. Kopf, Kopf Construction and Mr. Mark Jaroscak, MDJAJ, LLC were present tonight to represent this case and answer any questions the commission may have.

Mr. Kopf stated that he had owned this property for over 40 years.  He has worked on the property over that time. (Showed picture of him working on property when he was young)  I understand the layout is not optimal, but it has been working in this fashion for quite some time now without problems.  With the shared parking and the unique parking situations you have in this area I can see how this might be a problem.  I will be asking for a variance from the Zoning Board for a limestone parking lot.  This lot will be stone while we see how the business goes and how the parking works out there.  In the mean time I will be working on the drainage in the back and eventually asphalt the parking lot.  With these properties the rents are low and we want these businesses to survive, we want more businesses like this, we need to clean this area up and make it nice.

Mrs. Fenderbosch asked if it were possible to move the handicapped spot up to the front for the Laundromat use as well.

Mr. Kopf stated that there is access to the ice cream store and the Laundromat in the rear of the building.  But I would like to move the spots up to the front as well as long as it wasn’t a problem with the board to change the site plan after approval.  With the addition of a bike rack the empty area for entering and exiting a handicapped vehicle the empty space would be good for the walk up bike rack area. 

Mayor Zilka asked how cars will be able to turn around in the back area.

Mr. Kopf stated that is a T turnaround.  You will pull in to a spot and turn around and exit facing out.

Mayor Zilka asked how many spaces are now on the plan.

Mr. Kopf stated there are 28 spaces for this building alone.

Mr. Reitz stated that with this layout there will be no need to discuss shared spaces.  This building has enough spaces on its own now.

Mr. Simonovich moved to approve the request of Mark Jaroscak, MDJAJ, LLC, 140 Lear Road for the Site Plan to bring an Ice Cream and Gourmet Chocolates store to the vacant store front at 140 Lear Road based upon moving forward to Zoning Board for a variance and for an addition of a bike rack to the site plan.  Mayor Zilka seconded the motion. 

AYES:	All					NAYS:	None

Mr. Knilans stated this case has passed.  Please apply with the Zoning Board of Appeals for the Variance required.



INFORMATIONAL ITEM

None


DISCUSSION ITEM

Mr. Knilans stated that the board had received the Annual Report of the ALHPC.


GENERAL PUBLIC COMMENT

Mr. Kopf stated that he was happy to see Mr. Knilans as Chairperson.  He is happy to see that members of our community have given so much of their time to this position, also happy to see new member C. J. Tyree on the board.

ADJOURNMENT


Mrs. Fenderbosch moved to adjourn at 9:19 p.m. the January 7, 2014 Regular Planning Commission meeting.  Mr. Sherban seconded the motion.

AYES:		All				NAYS:	None

The next regular meeting of the Planning Commission will be on February 4, 2014.
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________________________________	________________________________
Randy Knilans, Chairperson 			Coleen M. Spring, Recording Secretary
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