MINUTES OF THE AVON LAKE
REGULAR PLANNING COMMISSION MEETING
JUNE 3, 2014



CALL TO ORDER

Randy Knilans called the Avon Lake Planning Commission Regular Meeting of June 3, 2014 to order at 7:30 p.m. in the Council Chambers of City Hall.


ROLL CALL

Mrs. Fenderbosch, Mr. Knilans, Mr. Sherban, Mr. Simonovich, Mr. Tyree, Mayor Zilka, Director of Law Lieberman and Public Works Director Reitz. 

Mr. Davis had let us know at the May meeting that he would not be available for the meeting tonight.

There was no objections to Mr. Davis’s absence and was excused. 


APPROVAL OF MINUTES

None


GENERAL CORRESPONDENCE/ANNOUNCEMENTS

None


COUNCIL REPORT

Mrs. Fenderbosch reported on the cases that have been heard at City Council and reported on the approvals.


SWEARING IN

Director of Law Lieberman swore in applicants and members of the audience speaking to items on the agenda.

William Janowich		Michelle Carter-Janix

NEW CASES (Public Hearing Required):
REQUEST OF WILLIAM JANOWICH, 508 MARINER VILLAGE, HURON, OHIO FOR A SKILLED GAMING BUSINESS CLUB FOR RECOMMENDATION OF APPROVAL TO CITY COUNCIL FOR A CONDITIONAL USE FOR AN INDOOR RECREATIONAL USE FOR USING/PROVIDING SKILLED BASED AMUSEMENT MACHINES AT 720 AVON BELDEN ROAD ON THE WEST SIDE OF AVON BELDEN ROAD BETWEEN PIN OAK PARKWAY AND THE RAIL ROAD TRACKS IN A B-2 GENERAL COMMERCE ZONING DISTRICT.

CASE NO. 011-14
WILLIAM JANOWICH
720 AVON BELDEN ROAD
CONDITIONAL USE
SKILLED GAMING CLUB








Mr. Reitz stated this request for a skill gaming club will be in an existing location at 720 Avon Belden Road between the Karate Center and the Elements Salon.  The facility will be used for “Adult Arcade” with stand-alone coin operated skill game machines and winnings will be paid out in bullion and various gift cards and vouchers.  If approval is recommended the applicant will require a waiver to the number of parking spaces required as stated in the comments of the Zoning Administrator as the determination that a lesser number is appropriate.  Signs that were submitted with this application will not be considered and must be under separate application.  This request requires a Public Hearing by Planning Commission.  Notices were mailed to owners within 300 feet of the project site, posted on site and at various locations in the City and was advertised in the Morning Journal.

Mr. William Janowich was present to represent this case and answer any questions the commission may have.

Mr. Janowich stated that the business is a skilled games playing against the computer and is a challenge venue.  All prizes are non-cash.  I have two other locations, one in Vermilion and one in Huron.  Both business are running well.  My clientele is 70% female and the crowd is primarily 55 and over.  We offer free food and beverages.  There is no smoking and no alcohol and is a great place for adults to gather and have a good time.  I know that there is question as to whether this is legal.  The Attorney General’s office has issued an opinion and is attached to my information included in the packets.  I have the space here to operate as many as 40 machines, but will only have 25-30 to start.  The parking is shared with the two other businesses, the Karate business requires 5 spaces and the Hair Salon requires 19 which leaves 12 for this business.  The requirement is not completed, but the other business are generally closed when this business is open in the evening leaving the spots available.  We have also been in discussion with the attorney for Sisson’s to use their back parking lot for employee parking.  The hours would be from 8:00-12:00 p.m. 

Mr. Knilans opened the public portion of the meeting.

Ms. Michell Carter Janix, 716 Avon Belden Road, owner of Sisson’s Flowers stated that she has concerns about the parking for this business and did not want the responsibility and duress for the overflow parking, especially is this business is open until 12:00.  Who would be parking in my lot after dark, I don’t know if I want the liability for my business.

Mr. Knilans closed the public portion of the meeting.

Mr. Sherban asked how the machine works and the skill that is involved playing the games.

Mr. Janowich stated that you move the handle up down sideways and move a curser to solve a puzzle.  There are different HD 3D images, such as floating fish in water and you have 15 seconds to solve the puzzle and 1 nudge per coin.

Mr. Sherban asked if one nudge only per coin, then where does the skill come into the game, is every cycle a different game?  Does the game always give me the opportunity to win the most amount of money?

Mr. Janowich stated that the computer picks the win, it doesn’t always give you the opportunity to win the most and the computer picks the game and changes constantly.

Mr. Sherban stated that with the way you are describing the game and its skilled play it does not meet the Attorney General’s qualifications and does not look to be legal in my opinion.  The Attorney General’s office gives guidelines to skilled games and this does not meet the guidelines.  The letter states:  Games cannot be allowed if: B-any reward/winnings cannot be paid in cash, c-no changes can be made for the winnings and D- Games cannot be altered by chance.  In my opinion this does not meet the skilled games based on the machine picking the winner which is by chance.

Mr. Janowich stated that our machines have been reviewed by experts and been deemed ok by those experts that work with the Attorney General’s office to make sure.

Mr. Sherban stated that the machines do not look to be legal.

Mr. Janowich stated that there are only two official people in the state that do these reviews and are certified by the state.  These are the two people that have reviewed our machines.

Mr. Sherban asked why you have an age limit of 21 years old.

Mr. Janowich stated that it is by choice.  I want to give adults a place to go without having children around.

Mr. Simonovich stated that he had concerns of the parking.  The code calls for a certain amount of spaces and that amount is not met.  I went into the lot today at 3:00 and there were only 10 spots open.  The karate shop was closed and the only business operating was using the rest of the spaces.  I also have concerns about the width of the access drive, it is very thin and hard to maneuver.  The senior may have issues with the thin access.  I cannot support the changes at this time and feel the business would be better in a different location.

Mr. Simonovich asked whether this type of business is covered in our code.  I know that a moratorium was placed on these types of businesses to make sure that these business were covered, but do not recall seeing the new code written.

Law Director Lieberman stated that when the state determined these businesses to be unlawful the moratorium ran out and we did not feel the need to write the code to cover them.  We do not have a specific use code, only the Conditional Use Code that was already in place. We are here tonight to look at whether this area is good for the use.

Mr. Simonovich stated that he would like to see an opinion from the Attorney General before the applicant signed the lease.  The issues I have are with parking and I am very leery of putting this type of business in this spot with the parking issues.

Mr. Tyree asked if the applicant had any other locations that he is looking at in different cities.

Mr. Janowich stated that no he has no other applications in other cities.  I wanted the Avon Lake location and wanted to come here.  Old people love this kind of place.  It is a good place for old people to come and enjoy themselves.

Mr. Tyree asked the applicant how his other two locations were received by residents with this type of business.

Mr. Janowich said that they love it and there have not been any complaints by residents.  In the entire time I have had the other locations there have been no police calls.

Mr. Tyree asked about the “adult entertainment business name”, are there any reasons this should not be following our adult entertainment code sections.

Law Director Lieberman stated that this is not a sex based entertainment.  The applicant has just named it that because of the people coming into the business are all over 21 and are adults.  This has no relationship to the adult entertainment code.

Mrs. Fenderbosch stated that she is a City Council Representative in this ward and a Planning Commission member, so I will be looking at this application from both sides of the spectrum.  Because this is a public hearing over 300 letters went out and I have been talking to members of the ward where this business would be placed.

Mrs. Fenderbosch asked if the “skins” of the machine that you described, would there be any “skin” that would be considered inappropriate or considered adult entertainment or any nude or unclothed people in the skins.

Mr. Janowich stated that there are no unclothed, nude or inappropriate skins on any of the machines.
Mrs. Fenderbosch stated that with reviewing the Conditional Use chapter of the code I believe the applicant does not follow 1250.02 General Criteria for all Conditional Uses.  The code states that shall be permitted in a district only when specified as a conditional use in such district, and only if such use conforms to the following standards in addition to any specific conditions, standards and regulations for such use or category of uses set forth in Sections 1250.03 through 1250.04.  The Planning Commission and City Council shall review the particular facts and circumstances of each proposed use in terms of the following standards and shall find adequate evidence that: (a) The conditional use in the proposed location will be harmonious and in accordance with the purpose, intent and basic planning objectives of this Code and with the objectives for the district in which located;
Mrs. Fenderbosch read from Memo (see attached memo in full – excerpts below taken from complete memo read)
Harmonious- I struggle with the applicant using the proposed location because I do not think it is harmonious with the planning objectives for this district.  
Detrimental or endanger public health, safety or general welfare- The handicapped entrance at the proposed location is located in the front of the building and presently there is difficulty backing up and turning the vehicle toward Route 83 to exit.  With additional traffic circulation in the parking lot with vehicles exiting from the back parking lot crossing behind the parked vehicles in the front, I foresee a traffic safety problem developing if the proposed business occupies this location.  
Potential for disturbing existing or future use and enjoyment of property in the immediate vicinity- Parking by patrons of the Elements Salon and the Karate School is presently challenging, additional traffic from a potential business will compound the existing parking challenges.
Adequate measures have been or will be taken to provide ingress and egress designed to minimize traffic congestion on the surrounding public streets- and considering the proximity of access drives to street intersections relative to the anticipated volume of traffic; Exiting the parking lot is presently challenging due to the volume of traffic.  Presently, there are three additional exits that have passed the Planning Commission that are planned for the area north of Pin Oak Parkway.  I am concerned that congestion in the area on to Route 83 will increase with the anticipated volume of traffic from a successful business.
The design and arrangement of circulation aisles, parking areas and access drive shall be in compliance with the parking regulations set forth in Chapter 1264 and shall provide for interconnecting circulation among adjacent parcels: The design and arrangement of traffic circulation aisles is presently tedious for those who walk out the back of the existing businesses to their cars.

Mrs. Fenderbosch stated that she had heard from or received correspondence both for and against this issue from:
Jim Redmond, 844 Wildburry
Pat Ferdrov, 847 Wilberry
Dan Lavigue
Carol & Tom Tolkes, 723 Cranberry
Mary Velez, Elements Salon
Cheryl Lister, 701 Avon Belden
Judi & Tom Amato, 697 Cranberry
Loretta & Steve Viso, 648 Bridgeside
Francine Sommers
Pat Noforees
Julie Andreas
Pat & George Balse
Fred Haferrd
Greg Romes- Wilberry HOA President

Copies of letters received at the Planning Office and from Mrs. Fenderbosch were given to Planning Commission members in the planning packets and at the meeting tonight.  Copies of the letters will remain in the permanent planning commission files.

Mrs. Fenderbosch stated that with the issues I have discussed according to the Conditional Use Code section I do not feel this is the location for this business.

Mayor Zilka stated that parking and the very narrow driveway to the back of the building are issues.  I realize that this body approved the very narrow drive to the back of the building but felt with the seniors that may or may not be using this drive it would become very hazardous.  This board is making an assumption that the Karate and Elements Salon will not need the parking that are required.  The code requires 54 spaces for all units and is well above the 38 spaces that you propose here.

Mr. Janowich stated that the business in the building will be using the parking at different times of the day.  My unit will be open primarily when the other two business are closed for the night.

Mayor Zilka asked about the memo that was distributed in the planning packets from Mr. Davis.  I assume that the one stall restroom is a unisex bathroom and would be shared for all patron?  I do not like the idea but believe that if it is ok with the building code, then it is ok.  Also, you mentioned having free food and drinks?  Can you explain?

Mr. Janowich stated that the food is just a coffee station and a microwave that you can heat food in, no food service or sink and no washing dishes. There will be one employee per shift and this has worked in our other locations.

Mr. Knilans stated that he had concerns about the parking.  The neighbor has spoken here tonight about her concerns and the shared parking.  I think with the number of spaces required and the numbers proposed this space will not work.  I realize that the building is there and the narrow drive was approved with the building and not your concern here tonight, but I do believe that it will be an issue.

Mr. Sherban stated that he did not think we as a commission should look at just the use.  I don’t think the existing businesses in the area want a questionable legality issue with a new business in the area.  The landlord should be hesitant to glass over the legality issue and have a lease on a space that may or may not be legal now or in the near future.  Until the Attorney General or Law Director gives us the opinion that they are legal I do not believe we should approve this item.

Mrs. Fenderbosch stated when the building was approved we did not know a business like this would be in this space.  The parking will be an issue.

Mr. Janowich appreciated the Mayors comments.  I appreciate your comments of the big traffic issues on Route 83, but do not think that the parking in this lot would contribute to these issues.  You approved these plans that would be causing the issues that I would have to deal with now.  The issue of legality is not a problem.  You have before you a letter from the Attorney General’s office that states games of chance are legal.  I appreciate your comments, I just wanted to bring a business to Avon Lake.

Mrs. Fenderbosch moved to deny the request of William Janowich, 508 Mariner Village, Huron, Ohio for a Skilled Gaming Business Club for recommendation of approval to City Council for a Conditional Use for an indoor recreational use for using/providing skilled based amusement machines at 720 Avon Belden Road.  The motion to deny is based on 1250.02 General Criteria for all Condition Uses; (a) Harmonious; (b) Detrimental or endanger public health, safety or general welfare; (d) Potential for disturbing existing or future use and enjoyment of property in the immediate vicinity; (g) Adequate measures have been or will be taken to provide ingress and egress designed to minimize traffic congestion on the surrounding public streets; and considering the proximity of access drives to street intersections relative to the anticipated volume of traffic; (j) The design and arrangement of circulation aisles, parking areas and access drive shall be in compliance with the parking regulations set forth in Chapter 1264 and shall provide for interconnecting circulation among adjacent parcels; and Chapter 1264 Parking.

AYES:  	All				NAYS:	None




INFORMATIONAL ITEM

Mayor Zilka asked Mr. Reitz to comment on the road closures for the Lear/Walker Intersection Project that are coming up.

Mr. Reitz stated that starting June 22nd there will be road closures at the intersection of Lear and Walker Roads for the paving on the project.  The roads will be closed for 5 day in both directions and at one point the entire intersection will be closed when doing the center of the intersection.  The paving will be 8 hour shifts from 10:00 p.m. to 7 a.m. during this time to try to alleviate traffic problems for the businesses in the area. Notices will be sent to residents 300 ft. surrounding the intersection two weeks prior to the work starting and signs will be posted also two weeks prior to the work beginning.

Mr. Knilans stated the next meeting of Planning Commission will be July 1, 2014.

Mrs. Fenderbosch and Mr. Sherban stated they will be on vacation and will not be present for that meeting.
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DISCUSSION ITEM

None


GENERAL PUBLIC COMMENT

Mr. Shondel, Council Representative commented on the thoroughness of the commission members and the process. 








ADJOURNMENT


Mayor Zilka moved to adjourn at 8:35 p.m. the June 3, 2014 Regular Planning Commission meeting.  Mr. Knilans seconded the motion.

AYES:		All				NAYS:	None

The next regular meeting of the Planning Commission will be on July 1, 2014.
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________________________________	________________________________
Randy Knilans, Chairperson 			Coleen M. Spring, Recording Secretary
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