MINUTES OF THE AVON LAKE
REGULAR PLANNING COMMISSION MEETING
JULY 1, 2014



CALL TO ORDER

Randy Knilans called the Avon Lake Planning Commission Regular Meeting of July 1, 2014 to order at 7:30 p.m. in the Council Chambers of City Hall.


ROLL CALL

Mr. Davis, Mr. Knilans, Mr. Simonovich, Mr. Tyree, Mayor Zilka, Director of Law Lieberman and Public Works Director Reitz. 

Mrs. Fenderbosch and Mr. Sherban had let the commission know at the June meeting that they would not be available for the meeting tonight.

There was no objections to the absences of Mrs. Fenderbosch and Mr. Sherban, they were excused. 



APPROVAL OF MINUTES

Mr. Davis stated that at the end of the May meeting he had let the commission know that he would be unavailable for the meeting in June.  Please change the minutes to reflect that notification.

Mayor Zilka moved to approve the minutes of the May 6, 2014 regular meeting as revised per revision above.  Mr. Tyree seconded the motion.

AYES:		All				NAYS:	None


Mr. Tyree stated that page 4, paragraph 7 it should read “Mr. Janowich said that they love it…” it currently stated “Mr. Tyree said that they love it…”

Mr. Tyree moved to approve the minutes of the June 3, 2014 regular meeting.  Mr. Davis seconded the motion.

AYES:		All				NAYS:	None



GENERAL CORRESPONDENCE/ANNOUNCEMENTS

None

COUNCIL REPORT

None

SWEARING IN

Director of Law Lieberman swore in applicants and members of the audience speaking to items on the agenda.

Jim Sayler		Ron Holub		Nicholas Woodruff


NEW CASES:
REQUEST OF NICHOLAS WOODRUFF, 58 WEST SHORE ROAD FOR A SITE PLAN TO CONSTRUCT/EXPAND AN EXISTING RESIDENTIAL STRUCTURE FOR A NEW BUSINESS/RESIDENTIAL STRUCTURE.  THIS PROJECT IS LOCATED IN A B-3 BUSINESS ZONING DISTRICT.

CASE NO. 012-14
NICHOLAS WOODRUFF
58 WEST SHORE ROAD
SITE PLAN





This case was heard and approved on May 7, 2013 by Planning Commission.  1217.03(i) Lapse of Approval, an approved plan shall remain valid for a period of 12 months following the date of its approval.  It at the end of that time construction has not begun, then such plan shall be considered as having lapsed and shall be of no effect unless resubmitted and reapproved by the Planning Commission.  Construction is deemed to have begun when all necessary excavation and piers or footing of one or more principal buildings included in the plan shall have been completed.

This Site Plan approval request is for a residential/business project on West Shore west of Moore Road.  The project will add onto and improve the existing residential structure to one that shall have a business use on the first floor and residential use on the second floor.  A small parking lot shall be created along with a garage for the residential use.

This property is a B-3 Business Use which per the code does permit residential use above the first floor.  The applicant has provided a site plan and building elevations and interior floor plan for consideration of the approval.

Mr. Woodruff thanked the commission for having to hear this case again and apologized for letting the approval lapse.  I was unaware that footer had to be poured.  I have pulled all my permits and thought that I was covered.  I will be pulling the appropriate permits and pouring footers in the next week so this does not happen again.  I am anxious to get the work finished.  I would also like to say how appreciative of all the people in the City that have helped me to get this project started, and now completed.  I lived in Aurora and Solon before living here and everyone at City Hall, Building and Service have been great and I am happy to be here in Avon Lake now.

Mayor Zilka asked if he has decided to get a dumpster or are you using the new automated service the City offers.

Mr. Woodruff stated that he is using the City automated services and it is working out fine for him.  I have ordered an extra can, so I have two 96 gallon cans and that has been plenty.

Mr. Simonovich moved to approve the request of Nicholas Woodruff, 58 West Shore Road for a Site Plan to construct/expand an existing residential structure for a new business/residential structure.  Mr. Knilans seconded the motion.

AYES:  	All				NAYS:	None


DISCUSSION ITEM

Resident request to reconsider the Legacy Pointe No. 8 and No. 9 General Development Plan.

Mr. Holub is present tonight and stated that he has most of the property across the street from where this subdivision will be exiting out onto Avon Belden.  The cars exiting will shine right onto his property.  The traffic is already an issue and he cannot exit his drive.  With this new exit from Legacy, all the traffic will be exiting here.  I believe that we should make the applicant come out to Weber Road or somewhere else, not directly across from my drive.

Mr. Knilans stated that the planning commission has received letters from the Holub and Greer families regarding public hearing notifications for the Legacy Point Revised General Development Plan for phases 8 and 9.  The notification neglected to notify seven property owners on the west side of Avon Belden during the notification process.  The mailing labels that were certified by the applicant’s title company were accidentally left out of the mailing labels.

Mr. Reitz stated when notified by Mr. Holub that he was not notified by mail on the revision to the general development plan he had talked to the Planning Commission Chair, the Mayor and the Law Director.  It was decided that it would be up to the Planning Commission to decide if this case will have to be re-heard and re-voted upon based on the lack of notification.

Mr. Knilans asked the Law Director if the notification was valid.

Law Director Lieberman stated that code section 1216.04 stated that the public hearing requires three types of notification.  Posting in a local newspaper, posting on the property and mailing notices.  All of these were done.  Failure to receive a mailed notice does not affect the decision of the planning commission.

[bookmark: _GoBack]Mr. Davis stated that the mailing of the notices was inadvertent.  The notices were posted on site, put up in public buildings, mailed and in the paper.  I think that proper notification was done.

Mayor Zilka stated that the 300 ft. line surrounding the property is confusing.  People in Pinehurst and Britannia were notified but the seven across the street were not.  

Ms. Spring stated that 300 ft. from the property in whole.  It looks like one of the pages of labels was just left out of the package in error.

Mayor Zilka asked how this error will affect the public notice if this is decided to go back to planning commission and council.  Will all the notices have to be sent again?

Mr. Reitz stated that the turn lane that will affect the properties not notified will be discussed in the improvement plan stage and can be discussed then.

Mr. Simonovich asked where in the code does it give Planning Commission the decision the re-consideration, was the action of the commission a failure, does it really nullify the vote.

Mr. Knilans asked the commission, if we heard the concerns of the residents that night at the meeting would it have changed our minds.  Failure to notify a couple of residents does not mean that we did not listen to the resident’s concerns when the vote was taken.

Mayor Zilka asked, was the compliance to the code substantial enough for us to have taken the vote that night and move this case on to the council for a vote.

Mr. Davis stated that the concerns that are being raised by the property owner that was not notified are of a safety and convenience.  We have heard from the Chief of the Police Department on the plans presented that night.  The Chief had no comments on the drive coming out to Avon Belden other than a turn lane is needed.  That comment was discussed on the evening that the vote was taken and was determined that the applicant would add a turn lane when the improvement plans are brought in.  I don’t see any reason to bring back the plans.

Mr. Simonovich stated that all residents will have the opportunity to see the plans and have comments at the improvement plan stage.  I do not believe that the vote would have been any different that night if the residents would have been notified.  The department heads did not have any problem with the lay out.

Mayor Zilka stated that the entry/exits were looked at by the Engineering Department and the traffic flow was also looked at very carefully during the review process and during all phases of this subdivision.  The traffic was discussed at length by the commission and residents at the meeting the night that a vote was taken.  I do not believe that the exclusion of the residents on the west side of the street would have changed our decision.

Mr. Tyree stated that the neighbors that were present had concerns about the traffic and we looked at that at the time of the vote.

Mr. Knilans opened the meeting to the public for discussion.

Mr. Holub stated that Mr. Tyree are you saying that you wouldn’t have listened to me then?

Mr. Tyree stated that what he was saying was, we did listen to all the residents.  We took into account the concerns of the residents.  I don’t think the vote would have been different.  

Mr. Holub stated that the statement that there was notification of the public hearing was posted on site is a joke.  There are always signs up all over the place.  This drive is coming right out to my property.  I am the most affected.  This will affect my property values.  I think that Weber Road should be the first and only exit from the subdivision.

Mr. Reitz stated that there has always been the discussion that the stub that was left in the subdivision will come out to connect to Weber Road eventually when the applicant or the City can purchase the property.  At this time the applicant does not have control of the property.  There is also the new connection to the Wildberry Subdivision that has connection to Avon Belden.  The multiple locations of exits onto Avon Belden will help with the traffic.

Mr. Holub stated that maybe the City could purchase the property needed to line up the extension to Weber Road with the money the City is making on our trash bills.  The City should pony up and put up the money to buy the access.  Was ODOT notified about the new addition of the subdivision and curb cuts to the state route?  The City is setting a bad precedent.

Mr. Tyree asked about the conversation with Mr. Kopf and what was stated in the conversation you referred to in your letter.

Mr. Holub stated that Mr. Kopf would be willing to work with us as long as it does not slow or stop his construction of the next phase of the subdivision that will not exit onto Avon Belden.  Mr. Kopf does not own the lot that would allow him to continue the stub out to Avon Belden.

Mr. Sayler, Reitz Engineering stated that the drive can be shifted slightly maybe 40-50 feet north or south to accommodate the resident so the lights do not shine into any of the homes in the area, but the drive was put in at this location because first of all the applicant owns this property, second the location of the drive had to be far enough away from the new subdivision Rebecca Lane to not create an offset intersection causing more traffic issues.

Mr. Davis stated that at the time the presentation was made it was always the intent that eventually when control of the Weber Road property was made, the exit would be made to Weber and a light would be put in.

Mr. Sayler stated that Mr. Kopf does not control the property needed to make the connection to Avon Belden at Weber Road.  There will always be an additional exit to Avon Belden.

Mayor Zilka stated the discussion tonight is whether or not the planning commission wants to re-visit this item due to the non-notification of the seven property owners on the west side that were inadvertently left off the public hearing notices.

Mr. Knilans stated that per the code I do not believe the Planning Commission has the recourse to bring the item back.

Mr. Davis stated that he understands the concerns of the property owners but we did listen to the concerns of the resident that were here that night and think the same result would have been decided upon if you were here.

Mr. Holub asked why the entrance/exit is needed and handed out photos to members of the traffic on Avon Belden at peak times.

Mayor Zilka stated that the plans follow the Master Thoroughfare Plan that we the City ask all developers to follow.  The Master Thoroughfare Plan asks for and shows interconnection of roads.

Mayor Zilka asked Mr. Reitz if he thought that a light might be warranted now with the addition of Hampshire Highlands on Weber Road.  The light at Pin Oak Parkway creates traffic breaks that will help the residents to enter and exit their drives.

Mr. Reitz that he thought that the traffic on Weber would not be enough to warrant a light, especially since the turn lanes were put in to alleviate some of the issues.  At the time the traffic study was done we did a four hour warrant and now that Rebecca Lane connects to Weber Road and Avon Belden, that traffic will hurt the counts on Weber.  Hampshire Highlands is speculative traffic right now.  We can try the traffic count again, but I don’t see changes.

Mr. Holub stated that the Legacy connection is not conducive at all for the safety services.  It is like a race track in there, all winding streets, safety forces can’t get through.  

There was no decision made to hear this case again.

INFORMATIONAL ITEM

Mr. Knilans stated the next meeting of Planning Commission will be August 5, 2014.

Mr. Davis stated they will be unavailable and will not be present for the August meeting.


GENERAL PUBLIC COMMENT

None


ADJOURNMENT


Mr. Davis moved to adjourn at 8:35 p.m. the July 1, 2014 Regular Planning Commission meeting.  Mr. Simonovich seconded the motion.

AYES:		All				NAYS:	None

The next regular meeting of the Planning Commission will be on August 5, 2014.


[image: CS-Sig-Reg]

________________________________	________________________________
Randy Knilans, Chairperson 			Coleen M. Spring, Recording Secretary
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