VOTING ORDER

O’Donnell

L. Meiners

J. Shondel

D. Bucci

J. Fenderbosch
R. James

D. Kos

CITY OF AVON LAKE

150 AVON BELDEN ROAD
AVON LAKE, OHIO

The following business is to be considered at the regular meeting of the Avon
Lake City Council on January 12, 2015 at 7:30 P.M. in the Council Chamber.

Pledge of Allegiance

Roll Call: Mr. Bucci, Mrs. Fenderbosch, Mr. James, Mr. Kos, Mr. Meiners, Mr.
O’Donnell, Mr. Shondel, Mayor Zilka, Director of Law Lieberman, Director of
Finance Presley, Public Works Director Reitz.

Approval of Minutes: December 8, 2014 and December 22, 2014 as prepared and
published.

Public Hearing: Upon proposed rezoning of property located on the south side of
Webber Road, PPN 04-00-008-104-116 and PPN 04-00-008-104-118 from Light
Industrial to R-2 Multi-Family.

Correspondence

Reports Mayor
Council President

Public Works Director
Director of Law
Director of Finance
Standing Committees
Special Committees

Audience Participation

Motions:

Instructing the Clerk of Council to return the form to the Division of Liquor




Control in the matter of a liquor license transfer at 32457 Lake Road indicating the
City does not request a hearing — D. Kos.

Legislation
Second Readings:

Temporary Legislation #10426, rezoning property on the south side of Webber
Road.—

Temporary Legislation #10427, rezoning property on the south side of Webber
Road.—

Temporary Legislation #10434, confirmin g-the appointment of Lynda Gienke-to

the position of Secretary to the Mayor.—

Temporary Legislation #10435, establishing the salaries of the members of the
Avon Lake Board of Municipal Utilities.

Temporary Legislation #10437R, changing the wage rate of certain Court
personnel.

Temporary Legislation #10438, amending Codified Ordinance Chapter 260.16,
entitled Use of City Vehicles by City Employees.

First Readings:

Temporary Legislation #10442, approving a salary adjustment for Steve Presley
for acting as Contract Administrator.

Temporary Legislation #10443, approving the use of submerged lands.

Temporary Legislation #10444, authorizing the leasing of Assembly Hall to the
Landmark Preservation Society.

Temporary Legislation #10445, approving the Preliminary Plan for Alten
Subdivision.

Temporary Legislation #10446, amending Section 1218.02, 121 8.03, 1218.04, and
1218.05 of the Codified Ordinances and adding Section 1218.06 to clarify the
zoning amendments procedure.

Temporary Legislation #10447, amending Codified Ordinance Chapter 452.04 (k)
(2), Chapter 452.15 (b), and Chapter 454.10.

Temporary Legislation #10448, approving the appointment of a Deputy Clerk in
the Municipal Court.—
—3uspension of the rule requiring three readings




Temporary Legislation #10449, approving the appointment of a Security Officer in
the Municipal Court.

Temporary Legislation #10450, setting the compensation for Municipal Court
Security Officers and Deputy Bailiffs.

Temporary Legislation #10451, repealing Ordinance No. 47-2011 appointing
Joseph Reitz to the position of Contract Administrator.

Miscellaneous Business and Announcements

Public Input

Adjournment

—Suspension of the rule requiring three readings




BY: Mrs. Fenderbosch TEMP NO: 10426

CRDINANCE NO.

AN ORDINANCE TQ REZONE PROPERTY ON THE SOUTH SIDE
OF WEBBER ROAD, AND DECLARING AN EMERGENCY.

WHEREA3, Planning Commission has at its meeting of
December 2, 2014 approved a request to rezone property on
the south side ¢f Webber Road, now therefore;

BE IT ORDAINED BY THE COUNCIL OF THE CITY OF AVON LAKE,
STATE OF QHIO:

Section No. 1: That 13.81 acres of property on the
south side of Webber Rcad, described in Exhibit A as
attached hereto and made a part cf, which is presently
zoned LI-Light Industrial, be and it is hereby zoned as R-2
Multi-Family.

Secticn No, 2: That the cfficial zoning map and
zoning Code of the City of Aven Lake be, and it is hereby
amended accordingly, and the Municipal Engineer is directed
to make the necessary changes thereto.

Section No. 3: That it is found and determined that
all formal actions of this Council concerning and relating
to the adoption of this Ordinance were adopted in an open
meeting of this Council and that all deliberations of this
Council and any of its committees which resulted in such
formal acticns, were in meetings open to the public, in
compliance with all legal requirements, including Section
121.22 of the Ohio Revised Code.

Section No. 4: That this Ordinance is hereby declared
to be an emergency measure to allow for approval of
improvement plans prior to Ccuncil summer recess and
further to accomplish ccntract due diligence dates,
financing benchmarks, and cccupancy timelines. Therefore,
this Ordinance shall be in full force and effect from and
after its passage and approval by the Mayor.

1°% reading: 12/08/14
2™ reading:
3™ reading:




PASSED:

President of Council

POSTED:

Approved

ATTEST:

Clerk cf Council Mayor




THE HENRY G. REITZ ENGINEERING COMPANY

Civil Engineers & Surveyors

Stuart W. Sayler, P.E, P.S, Pres. 4214 Rocky River Drive TELEPHONE: 216-251-3033
James T. Sayler, P.E, P.8., Vice Pres. Cleveland, Ohio 44135 FACSIMILE: 216-251-5149
Linda 5. Rerko, Sec. & Treas. EMAIL: reitz@reitzeng.com

October 14%,, 2014

Description of Part of PPN 04-00-008-104-116 to be Rezoned

Situated in the City of Avon Lake, County of Lorain and State of Ohio, and known as being part
of Original Avon Township Section No. 8 and bounded and described as follows;

Beginning on the Southerly line of Webber Road, 60 feet wide, at the Northwesterly corner of a
parcel of land conveyed to Thomas E. Wasserman and Katbleen M. Wasserman, by deed
recorded in Instrument No. 20080244019 of Lorain County Records; '

Thence S. 00d 46° 06” W., along the Westerly line of land so conveyed to Thomas E. and
Kathleen M. Wasserman, a distance of 721.59 feet;

Thence S. 85d 09’ 46" W, a distance of §73.12 feet to the Easterly line of a parcel of land
conveyed to Pin Oak Holdings LLC., by Insttument Recorded in 20070207725 of Lorain

County Records;

Thence N. 00d 10° 59” E., along the Easterly line of land so conveyed to Pin QOak Holdings
LLC., a distance of 623.35 feet to the Southerly line of Webber Road;

Thence N. 70d 36’ 05” E., along the Southerly line of Webber Road, a distance of 88.47 feet to
an angle point therein;

Thence N. 77d 20" 43" 13., along the Southerly line of Webber Road, a distance of 452.42 feet to
an angle point therein

Thence N. 81d 47" 13" E., along the Southerly line of Webber Road, a distance of 2'78.49 feet to
an angle point therein;

Thence N. 87d 23" 13”7 E., along the Southerly line of Webber Road, a distance of 77.26 feet to
the place of beginning and containing 13.81 acres of land, be the same more or less, but subject
to all legal highways and easements of record.

Description prepared from deed records of adjacent parcels and bearings are based on the
common line with Instrument No. 20080244019 and are used to denote angles only.



BY: Mrs. Fenderbosch TEMP NO: 10427

CRDINANCE NO.

AN ORDINANCE TO REZONE PROPERTY ON THE SQUTH SIDE
OF WEBBER ROAD, AND DECLARING AN EMERGENCY.

WHEREAS, Planning Commission has at its meeting of
December 2, 2014 approved a request to rezone property on
the south side of Webber Road, now therefore:

BE IT ORDAINED BY THE COUNCIL OF THE CITY OF AVON LAKE,
STATE OF QHIO:

Section No. 1: That 9.46 acres of property on the
south side of Webber Road, described in Exhibit A as
attached hereto and made a part of, which is presently
zoned LI-Light Industrial, be and it is hereby zoned as R-2
Multi-Family.

Section No. 2: That the official zoning map and
Zoning Code of the City of Avon Lake be, and it is hereby
amended accordingly, and the Municipal Engineer is directed
to make the necessary changes thereto.

Section No., 3: That it is found and determined that
all formal actions of this Council concerning and relating
to the adopticn of this Ordinance were adopted in an open
meeting of this Council and that all deliberations of this
Council and any of its committees which resulted in such
formal actions, were in meetings open to the public, in
compliance with all legal requirements, including Section
121.22 of the Ohioc Revised Code.

Section No 4: That this Crdinance is hereby declared
to be an emergency measure to allow for approval of
improvement plans prior to Council summer recess and
further to accomplish contract due diligence dates,
financing benchmarks, and occupancy timelines. Therefore,
this Ordinance shall be in full force and effect from and
after its passage and approval by the Mayor.

1°* reading: 12/08/14

reading:
reading:

2nd
3rd




PASSED:

POSTED:

ATTEST:

Clerk of Council

President of Council

Approved

Mayor




THE HENRY G. REITZ ENGINEERING COMPANY

Civil Engineers & Surveyors

Stuart W. Sayler, P.E, P.S, Pres. 4214 Rocky River Drive TELEPHONE: 216-251-3033
James T. Sayler, P.E., P.S., Vice Pres. Cleveland, Ohic 44135 BFACSIMILE: 216-251-5149
Linda S, Rerko, Sec. & Treas. EMAIL: reitz @reitzeng.com

October 14", 2014
Description of Part of PPN (04-00-008-104-118 to be Re-Zoned

Situated in the City of Avon Lake, County of Lorain and State of Ohio, and known as being part

of Original Avon Township-Section No.-8,-and-bounded-and-described-as-follows————

Beginning at a 5/8” iron pin found in a monument box at the intersection of the centerline of
Moore Road and the centerline of Webber Road, 60 feet wide;,

Thence S. 87d 48° 30” E., along the centerline of Webber Road, a distance of 2662.05 feet to the
Northerly prolongation of the Westerly line of Parcel 1 of land conveyed to Pin Oak Holdings,
LILC., by deed recorded in Instroment No. 20050059005 of the Lorain County Records;

‘Thence S. 02d 21’ 49” E., along said Northerly prolongation, a distance of 30.00 feet to a 5/8"
capped (Bock & Clark) iron pin set on the Southerly line of Webber Road and the principal
place of beginning;

‘Thence S. 87d 48” 30" E,, along the Southerly line of Webber Road, a distance of 12.92 feet to a
5/8” capped (Bock & Clark) iron pin set;

Thence N. 72d 07° 30” E., along the Southerly line of Webber Road, a distance of 831.41 feet to
a 5/8” capped (Bock & Clark) iron pin set on the Easterly line of Parcel 2 of land so conveyed to
Pin Oak Holdings LL.C., which line is also the Westerly line of a parcel of land conveyed to
ABK Ltd., by deed recorded in Instrument No. 20060123028 of Lorain County Records;

Thence S. 01d 45° 16” W., along the Easterly line of said Parcel 2 which line is also the Westerly
line of Iand so conveyed to ABK 1td., a distance of 623.35 feet;

Thence S. 86d 43’ 21” W., a distance of 803.51 feet to the Easterly line of a parcel of land
conveyed to The City of Avon Lake, Ohio, by deed recorded in Volume 1226, Page 218 of
Lorain County Records of Deeds;

Thence N. 02d 217 49” E., along the Easterly line of Jand so conveyed to The City of Avon Lake,
Ohio, a distance of 414.65 feet to the principal place of beginning, and containing 9.46 acres of
land, be the same more or less, but subject to all legal highways and easements of record.

Description prepared from deed record of parcel and bearings are based on Webber Road having
a bearing of N. 87d 48’ 30” E., and are used to denote angles only.



BY: Mr. Buccil TEMP NO: 10434
ORDINANCE NO.

AN ORDINANCE CONFIRMING THE APPOINTMENT OF
LYNDA GIENKE TO THE POSITION OF SECRETARY
TO THE MAYOR, ESTABLISHING THE RATE OF
COMPENSATION FOCR SAID POSITICN, AND
DECLARING AN EMERGENCY,

BE TIT ORDAINED BY THE COUNCIL OF THE CITY OF AVON LAKE,
STATE OF OHIO:

Sectivn No Iy Thattheappointment—of—Tynda Gienke tothe———
position of Secretary to the Mayor 1s hereby confirmed by
Council. Ms. Gienke shall serve in the position of Secretary to
the Mayor from February 2, 2015 through December 31, 2015.

Section No. 2: That the powers, duties, and
responsibilities to be performed and undertaken by the Mayor’s :
Secretary cshall be those provided in Ordinance No. 115-2001, j
adopted July 9, 200L1.

Section Neo. 3: That on the basis of Ms. Gienke’s experience
and ability, Ccuncil dces hereby fix and establish the salary
rate of $20.59/hour pavable bi-weekly for the position, effective
Fepruary 2, 2015.

Section No. 4: That it i1s found and determined that all
formal actions of this Council concerning and relating to the
adoption of this Ordinance were adopted in an open meeting of
this Council and that all deliberations of this Council and any
of its committees which resulted in such formal actions, were in
meetings open to the public, in compliance with all legal
requirements, including Secticn 121.22 of the Ohio Revised Code.

Section No. 5: That this Ordinance is hereby declared to be
an emergency measure to make immediate provisions for the
employment of a Secretary to the Mayor to ensure the efficient
operation of the Mayer’s office to continue to provide
administrative services to the residents of Avon Lake, thus for
the health, safety, and welfare of the residents of the City of
Avon Lake. Therefore, this Ordinance shall be in full force and
effect from and immediately after its passage and approval by the
Mayor.

1°" reading: 12/22/14
nd : N
2™ reading:
3" reading:




PASSED:

President of Council

POSTED:

Approved

ATTEST:
Clerk of Council Mayor




BY: Mr. Buccil TEMP NO: 10435

ORDINANCE NO,

AN ORDINANCE ESTABLISHING THE SALARIES OF THE
MEMBERS OF THE BCARD OF MUNICIPAL UTILITIES OF
THE CITY OF AVON LAKE, OHIO, FOR THE PERIOD
COMMENCING JANUARY 1, 2016, AND THEREAFTER
UNLESS AND UNTIL MODIFIED BY ACTION OF COUNCIL
IN ACCORDANCE WITH THE PRCVISIONS OF THE
MUNICIPAL CHARTER.

WHERFEAS, Council, in accordance with Section 52 of the

e——Charter—of—theCity—of—AvorTake;Ohio;,—and-upon—the—request—of———

the Board of Municipal Utilities, has determined that the
salaries of said RBoard members should now be increased beyond the
present salary so fixed, effective from and after Januvary 1,
2016, now therefore;

BE IT ORDAINED BY THE COUNCIL OF THE CITY OF AVON LAKE,
STATE OF OHIO:

Section No. 1: That from and after January 1, 2016, and
thereafter until modified by Council in accordance with the
provisions of the Charter of the City of Avon Lake, the salaries
of each member of the Board of Municipal Utilities shall be in
the sum of $7,200.00 per annum, and the salary of the Chairman of
the Board of Municipal Utilities shall be $8,200.00 per annum.

Section No. 2: That it is found and determined that all
formal actions of this Council concerning and relating to the
adoption of this Ordinance were adcpted in an open meeting of
this Council and that all deliberations of this Council and any
of its committees which resulted in such formal actions, were in
meetings open to the public, in compliance with all legal
requirements, including Secticn 121.22 of the Ohio Revised Ccde.

Section No. 3: That this Ordinance shall be in full force
and effect from and after the earliest period allowed by law.

1%* reading: 12/22/14
2™ reading:
3™ reading:

PASSED:

Pregsident of Council
POSTED:

Approved
ATTEST:

Clerk of Council Mayor




BY: Mr. Bucci TEMP NO: 10437R
ORDINANCE NO.

AN ORDINANCE CHANGING THE WAGE RATE OF CERTAIN
COURT PERSCNNEL, AND DECLARING AN EMERGENCY.

WHEREAS, it has been recommended by the Judge of the Avon
Lake Municipal Court and the Human Resources Committee of Council
that certain employees be granted wage increases based upon
qualifications, competencies, and job performance, and

WHEREAS., Section 1901.31{H) of the Ohio Revised Code makes

provision for compensation of Court personnel, and

WHEREAS, Council coming now to consider said recommendations
approves them in full and desires to put them into effect, now
therefore;

BE IT ORDAINED BY THE COUNCIL OF THE CITY OF AVON LAKE,
STATE OF OHIO:

gection No. 1: That the following Court employees be
granted wage increases in accordance with the guidelines set
forth in Chapter 258 of the Avon Lake Codified Ordinances and
Section 1901.31(H) of the Chio Revised Code.

Employee New Rate Effective Date
Darrel A. Bilancini $63,250.00/yr September 15, 2014
Judge

Kathleen Novotny $43,388.00/yx July 1, 2014
Clerk of Court

Diane Robertson $36,500.00/yr January 1, 2015
Chief Deputy Clerk

Teresa Blankenship $29,431.00/yr July 1, 2014
Deputy Clerk

Shanna Dennis $28,050.00/yr July 1, 2014
Deputy Clerk

Beverly Evans " $13.00/hr January 1, 2015
Mark Hagedorn $29,659.00/yr January 1, 2015

Bailiff




Section No 2: That the following Court employees be granted
2% salary increases effective July 1, 2015 and July 1, 2016.

Kathleen Novotny, Clerk of Court
Diane Robertson, Chief Deputy Clerk
Theresa Blankenship, Deputy Clerk
Shanna Dennis, Deputy Clerk
Beverly Evans, Deputy Clerk

Mark Hagedorn, Bailiff

Section No. 3: That it is found and determined that all
formal actions of this Council concerning and relating to the

- ———adoption-of-this-Ordinance—wereadopted—im an open mesting of

this Council and that all deliberations of this Council and any
of its committees which resulted in such formal actions, were in
meetings open to the public, in compliance with all legal

requirements, including Section 121.22 of the Ohio Revised Code.

Section No. 4: That this Ordinance is hereby declared to be
an emergency measure, the emergency being the necessity of
complying with the Wage and Salary Administration Code and the
provisions of Section 1901.31(H) of the Ohio Revised Code.
Therefore, this Ordinance shall be in full force and effect from
and after its passage and approval by the Mayor.

1°* reading: 12/22/14

2™ reading:
3™ reading:
PASSED:
President of Council
POSTED:
Approved
ATTEST :

Clerk of Council Mayor




BY: Mr. Bucci TEMP NO: 10438
ORDINANCE NO.
AN ORDINANCE AMENDING CODIFIED ORDINANCE
CHAPTER 26¢0.16, ENTITLED USE OF CITY VEHICLES
BY CITY EMPLOYEES, AND DECLARING AN EMERGENCY.

WHEREAS, the Human Resources Committee recommended amending
Codified Ordinance Chapter 260.16, and

WHEREAS, Council coming now to consider said recommendation
approves 1t in full, ncow therefore,

BE IT ORDAINED BY THE COUNCIL OF THE CITY OF AVON LAKE,
STATE OF OHIO:

Section No. 1l: That Codified Ordinance Chapter 260.06 (f)
18 hereby amended as follows:

Section No. 2: That it is found and determined that all

formal actions of this Council concerning and relating to the
adoption of this Ordinance were adopted in an open meeting of
this Council and that all deliberations of this Council and any
of its committees which resulted in such formal actions, were in
meetings open to the public, in compliance with all legal
requirements, including Section 121.22 of the Ohio Revised Code.

Section No. 3: That this Ordinance is hereby declared to be
an emergency measure to accurately reflect the compensation of
the Mayor. Therefocre, this Ordinance shall be in full force and
effect from and immediately after its passage and approval by the
Mayor.

1°% reading: 127/22/14
28 reading:
3% reading:




PASSED:

POSTED:

President of Council

ATTEST:

Approved

Clerk cf Council

Mayor




BY: Mr. Bucci TEMP NO: 10442
ORDINANCE NO.

BN ORDINANCE AUTHORIZING A SALARY INCREASE
FOR STEVE PRESLEY, AND DECLARING AN EMERGENCY.

WHEREAS, it has been recommended by the Mayor and the Human
Resource Committee that a salary increase be granted to Steve
Presley, Finance Director, for assuming the duties of Contract
Administrator for the City of Avon Lake, now therefore;

BE IT ORDAINED BY THE COUNCIL COF THE CITY OF AVON LAKE,

—STATE OF OHIO:

Section No. 1: That Steve Presley, Finance Director, is
hereby granted a salary increase of $5,000.00 effective January
1, 2015, for assuming the additional duties of Contract
Administrator.

Section No. 2: That it is found and determined that all
formal actions of this Council concerning and relating to the
adoption of this Ordinance were adopted in an open meeting of
this Council and that all deliberations of this Council and any
of its committees which resulted in such formal actions, were in
meetings open to the public, in compliance with all legal
requirements, including Section 121.22 of the Ohio Revised Code.

Section No. 3: That this Ordinance is hereby declared to be
an emergency measure, the emergency being the necessity of
compensating Mr. Presley for assuming the duties of the Contract
Administrator immediately to ensure the City is following proper
bidding and quotation procedures to be in compliance with the
Avon Lake Codified Ordinance and Ohio Revised Code, thus for
public health, safety, and welfare. Therefore, this Ordinance
shall be in full force and effect from and immediately after its
passage and approval by the Mayor.

1%* reading:
2" reading:

3*? reading:
PASSED:
President of Council
POSTED:
Approved
ATTEST:

Clerk of Council Mayor




BY: Mr. James TEMP NO: 10443

RESOLUTION NO.
A RESCLUTION APPROVING THE USE OF SUBMERGED
LANDS, AND DECLARING AN EMERGENCY.

WHEREAS, a resident at 31762 Lake Road, in the City of Avon
Lake has requested permission to construct an armor stone
breakwater in Lake Erie at Avon Lake, Lorain County, Ohio, and

WHEREAS, as part of the application to lease submerged land,

“the par FYes  Tavelved mugt subnit to the ot Department —of—————" =" “"“?

Natural Resocurces, a resclution from the Avon Lake City Council
approving the proposed use of the submerged lands, now therefcre;

BE IT RESQLVED BY THE CQUNCIL OF THE CITY OF AVON LAKE,
STATE OF OHIO:

Section No. 1: That the City of Avon Lake finds and
determines that the submerged lands to be occupied by the project
for the construction of an armor stone breakwater at 31762 Lake
Road are not necessary or reguired for the construction,
maintenance, cr operation by the municipal corporation of
preakwaters, piers, docks, wharves, bulkheads, connecting ways,
water terminal facilities and improvements and marginal highways
in the aid of navigation and water commerce and that the land
uses specified in the application comply with regulation of
permissible land use under a waterfront plan of the local
authority.

Section No. 2: That the property owner shall take the
necessary precautions to avoild damage to the municipal
infrastructure and shall be respcnsible for reimbursement to the
City of any cost necessary tc repalr damage caused by the
construction described in Section No. 1 herein.

Section No. 3: That prior to constructing the project
described in Section No. 1 herein, the property owner shall
contact the Public Werks Department in order that said Public
Works Department may inspect the property and municipal
infrastructure in the area, by videotape or such other means, to
assess the area prior to the project for the purpose of
determining if any damage is incurred as a result of the
construction of the preoject referred to herein.

Section No. 4: That the Clerk of Council is hereby
authorized and directed tco forward a certified copy of this




Resolution to the Ohic Department of Natural Resources, Office of
Real Estate and Land Management.

Section No. 5: That it is found and determined that all
formal actions of this Council concerning and relating to the
adoption of this Ordinance were adopted in an open meeting of
this Council and that all deliberations of this Council and any
of its committees which resulted in such formal actions, were in
meetings open to the puklic, in compliance with all legal
requirements, including Section 121.22 of the Ohio Revised Code.

Section No. 6: That this Resolution is hereby declared to
be an emergency measure in order for the property owner to begin
the approval process and to immediately secure materials to begin

T EHE EerosTon ©oh ‘t'"fb’T'"'Ej‘r“'c')‘j"e"(‘j'f""“”iﬁ protectthe Lake ET feghorelite, "
thus for the pubklic health, safety, and welfare. Therefore, this
Resolution shall be in full force and effect from and immediately
after its passage and approval by the Mayor.

1°* reading:
2" reading:

3™ reading:
PASSED:
President of Council
POSTED:
Approved
ATTEST :

Clerk of Ccuncil ‘ Mayor




BY: Mr. James TEMP NO: 10444
ORDINANCE NO.

AN QORDINANCE AUTHCRIZING THE LEASING OF
ASSEMRBLY HATTL AT VETERANS MEMORIAL PARK TO
THE AVON LAKE LANDMARK PRESERVATION SOCIETY,
AND DECLARING AN EMERGENCY.

WHEREAS, the Avon Lake Landmark Preservation Scciety
{hereinafter “Tenant”) desires To enter into a long-term lease
agreement for Assembly Hall at Veterans Memorial Park, to permit
it to undertake a renovation and restoration plan to restore,

renovate; and-maintalin Assembly-Hall;—asnuch—as—is—possible—In——

its original condition and architecture, and

WHEREAS, the City of Avon Lake desires to enter into a long-
term lease agreement for Assembly Hall at Veterans Memorial Park,
to permit the Avon Lake Landmark Preservation Socilety to
undertake a renovation and restoration plan to restore, rencvate,
and maintain the Leased Premises, Assembly Hall, as much as is
possible in its original ccondition and architecture, now
therefore;

BE IT ORDAINED BY THE COUNCIL CF THE CITY OF AVON LAKE,
STATE CF QHIO:

Section No. 1: That the Mayor be authorized and directed to
enter into an agreement to lease Assembly Hall at Veterans
Memorial Park to the Landmark Preservation Society in acgordance
with the terms and conditions of the Lease Of Premises, which is
attached hereto and incorporated herein.

Section No. 2: That it i1s found and determined that all
formal actions of this Council concerning and relating to the
adoption of this COrdinance were adopted in an open meeting of
this Council and that all deliberations of this Council and any
of its committees which resulted in such formal actions, were in
meetings open to the public, in compliance with all legal
reguirements, including Section 121.22 of the Ohic Revised Code.

Section No. 3: That this Ordinance is hereby declared to be
an emergency measure, the emergency being the necessity of having
a current agreement in place in order to allow the Tenant to
continue with improvements of Assembly Hall at this popular Avon
Lake park, thus for the health, safety, and welfare of the-
citizens of Avon Lake. Therefore, this Ordinance shall be in




full force and effect from and immediately after its passage and
approval.

1°* reading:
2" reading:
3% reading:

PASSED: ;
President of Council i
POSTED: !
Approved r
ATTEST: §

TTETK BF COURCIT — — MAYOT e o S e




LEASE

THIS LEASE ("Lease") made as of the  day of , 2015, by and
between the CITY OF AVON LAKE, OHIO ("Landlord™), an Ohio municipal corporation, and
the AVON LAKE LANDMARK PRESERVATION SOCIETY ("Tenant"), an Ohio not-for-
profit corporation,

WITNESSETH:

WHEREAS, Landlord owns certain real property at 32770 Lake Road, Avon Lake, Ohio
known as Veteran’s Memorial Park (the “Park Property”);

WHEREAS, the Park Property is improved with a building (the “Premises™) known as
Assembly Hall or the Folger Home and containing approximately 4,500 square feet of floor area;
and

WHEREAS, Tenant desires to lease the Premises from Landlord, and Landlord is willing
to lease the Premises to Tenant upon the terms and conditions hereinafter set forth;

NOW, THEREFORE, in consideration of the mutual covenants and agreements herein
contained, and intending to be legally bound, the parties hereby covenant and agree as follows:
ARTICLE 1
DEMISE
Section 1.1  Premises.

Landlord hereby leases the Premises to Tenant, and Tenant hereby takes the Premises
from Landlord upon the terms and conditions hereinafter set forth.

Section 1.2 Common Areas,

Landlord grants to Tenant during the Term (hereinafier defined) a nonexclusive license to
use the walkways, driveways, parking areas, lawn areas and other common areas that, from time
to time, may be made available by Landlord on the Park Property (the “Common Areas™) in
common with Landlord and all others to whom Landlord has or may hereafter grant rights to use
same, and subject to the exclusive control, management and direction thereof at all times by
Landlord. Landlord will have the right to;

(a)  establish, modify and enforce rules and regulations with respect to the Common
Areas and the use of the same;

(b)  close any or all portions of the Common Areas;




(c) utilize and exclusively benefit from portions of the Common Areas for outdoor
shows, displays and festivals;

(d)  erect temporary or permanent improvements or structures in the Common Areas;

(e) make or permit additions to, subtractions from, rearrangements of, alterations of,
modifications of or supplements to the Common Areas; and

() do and perform such other acts in and to the Common Areas as Landlord shall
determine to be advisable.

ey ¥ X 1 [ (3 1) e s __ﬁ_,__.,_j
TERM

Section 2.1 Term and Commencement Date.

The term of this Lease (the "Term") shall commence on , 2015
(the "Commencement Date") and, unless sooner terminated in accordance with the terms of this
Lease, shall expire on , 2025 (the "Expiration Date™).

Section 2.2  Termination.

This Lease shall terminate at the end of the Term without the necessity of any notice from
either Landlord or Tenant to terminate the same. Landlord shall be entitled to the benefit of all
provisions of law respecting the summary recovery of possession of premises from a tenant
holding over to the same extent as if statutory notice had been given.

Section 2.3  Surrender.

Upon the expiration or other termination of this Lease in any way, Tenant shall deliver
and surrender to Landlord possession of the Premises, including all leasehold improvements and
all fixtures permanently attached to the Premises, broom clean and in as good condition and
repair as the same shall be on the Commencement Date or may have been put during the Term,
excepting only ordinary wear and tear and damage by Casualty (as defined in Section 10.1),
other than such damage by Casualty which is caused by the negligence of Tenant, its agents,
employees or contractors, and which is not wholly covered by Landlord's hazard insurance
policy, and shall deliver all keys to the Premises to Landlord.




Section 3.1

ARTICLE I
USE AND OPERATIONS

Use.

Tenant shall use and permit the use of the Premises solely for the following charitable
and educational purposes (the "Permitted Use"):

(a) visitors’ center;
(b)  welcome center;
. © plioandprivate mectingplacel
(d) historical museum for the City of Avon Lake;
(e) veteran’s museum;
i) public use by Avon Lake organizations;
(g)  public use by residents of the City of Avon Lake; .
(h)  fundraising efforts;
(i) Tenant’s administrative office;
f)) local school history classes and tours;
(k)  nature lectures; and
M onsite classes for boat and water safety.

Permitted Use shall also include the following to the extent, but only to the extent, the same are
permitted by applicable ordinances of the City of Avon Lake:

(m)

(n)
(0)

coffee house;
ice cream and beverage sales; and

artists studio and classes.

Tenant may not use, permit or suffer the use of the Premises, or any part thereof, for any other
purpose whatsoever without the prior written consent of Landlord.




Section 3.2  Operations by Tenant; Removal of Trash.

(&) Tenant will at its expense: (i) keep the inside and outside of all glass in the doors
and windows of the Premises clean; (ii) keep all exterior surfaces of the Premises clean; (iii)
replace promptly any cracked or broken glass of the Premises with glass of like kind and quality;
(iv) maintain the Premises in a clean, orderly and sanitary condition and free of insects, rodents,
vermin and other pests; (v) comply with all laws, ordinances and governmental rules and
regulations and with the recommendations of Landlord's fire insurance rating organization now
or hereafter in effect; (vi) collect and properly dispose of all litter surrounding the Premises that
results from or is attributable to the Premises; (vii) install and maintain all fire extinguishing
apparatus required by local regulations or the requirements of Landlord's insurance underwriters;
and (viii) take such actions as shall be necessary to prevent the freezing of water lines within the
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(b)  Tenant will not: (i) place or maintain any trash, refuse or other articles anywhere
outside the Premises other than in approved solid waste and recyclable materials collection
containers; (ii) permit accumulations of trash, rubbish or refuse within or without the Premises;
or (iii) permit any part of the Premises to be used for any disreputable, offensive, immoral or
illegal purpose.

(c) Landlord, at its expense, shall arrange for the collection of solid waste and
recyclable materials that Tenant has deposited in approved containers outside the Premises.

Section 3.3  Signs.

Tenant will not place or suffer to be placed or maintained on the exterior of the Premises
or anywhere outside of the Premises any sign, lettering, advertising matter or any other item of
any kind, and will not place or maintain any decoration, letter or advertising matter on the glass
of any window or door of the Premises without the prior written consent of Landlord, which
consent shall not be unreasonably withheld. All such signs or other items shall comply with all
applicable laws. Tenant will, at its sole cost and expense, maintain such sign, decoration,
lettering, advertising matter or other item permitted by Landlord in writing in good condition and
repair at all times. Tenant shall indemnify, defend and save Landlord harmless from and against
any and all claims, actions, demands, damages, liability and expense, including attorneys and
other professional fees, arising from or related to, wholly or in part, directly or indirectly, the
erection, maintenance, existence or removal of any sign or other item installed by Tenant, and
Tenant shall repair all damage caused by the erection, existence, maintenance or removal of
same. At the request of Landlord, at the tetmination of this Lease, Tenant shall remove all signs
and such other items and repair damage caused by such removal. Landlord shall have the right to
remove any sign ot other matter which does not conform to the requirements of this section, and
the cost of such removal shall be payable by Tenant to Landlord on demand.

Section 3.4  Painting and Displays by Tenant.

Tenant will not paint or decorate any patt of the exterior of the Premises without first
obtaining Landlord's written approval. Tenant will remove promptly upon notice from Landlord,




or take such other action as Landlord may direct, any such paint or decoration which has been
applied without Landlord's approval.

Section 3.5  Performance Requirements.

Landlord has agreed to enter into this Lease based on assurances by Tenant that it would
satisfy certain performance requirements, which are as follows:

(a) Not later than December 31, 2017, Tenant shall install a ramp to the entrance of
the Premises that complies with the Americans with Disabilities Act of 1990;

(b)  Not later than December 31, 2017 Tenant shall finish the upstalrs interior portion
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(¢)  Not later than December 31, 2017, Tenant shall replace all windows with new
windows,

(d)  Not later than December 31, 2017, Tenant shall temove the siding on the north
side of the Premises, make any needed repairs to the underlying wood, and paint the north side of
the Premises.

If Tenant fails to satisfy such performance requirements within the times specified, then
Landlord shall have the right to terminate this Lease by notifying Tenant of its election not less
than thirty (30} days prior to the termination date specified in such notice.
ARTICLE 1V
RENT AND SECURITY DEPOSIT
Section 4.1  Rent Payable.

Tenant shall pay to Landlord as rent ("Rent") for the Premises, the following:

(a) the Base Rent; and

(b) all additional sums, charges or amounts of whatever nature to be paid by Tenant
to Landlord in accordance with the provisions of this Lease, whether or not such sums, charges
or amounts are referred to as additional rent ("Additional Rent").

Section 4.2  Base Rent.

The “Base Rent” is Twelve Dollars ($12.00) per annum. Base Rent shall be payable in

advance on the Commencement Date and each anniversary thereof. Base Rent for any partial

Lease Year shall be prorated on a daily basis. As wsed herein, "Lease Year" means each
successive period of twelve (12) consecutive months commencing on the Commencement Date.
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Section 4.3  Payment of Rent.

Tenant shall pay all Rent when due and payable, without any setoff, deduction or prior
demand therefor whatsoever. Rent shall be paid and delivered to Landlord at 150 Avon Belden
Road, Avon Lake, Ohio 44012. Landlord may, at any time, change such remittance address by
sending a notice to Tenant in accordance with Section 13.1 stating the change and setting forth
the new address or addresses. Payments of Rent shall be deemed to have been given upon
receipt. Any payment by Tenant or acceptance by Landlord of a lesser amount than shall be due
from Tenant to Landlord shall be treated as payment on account. The acceptance by Landlord of
a check for a lesser amount with an endorsement or statement thereon, or upon any letter
accompanying such check, that such lesser amount is payment in full, shall be given no effect,

—and-Landlord-may-aceept-such-check-without- prejudice-to-any-other-rights-or-remedies which— —— —

Landlord may have against Tenant.
Section 4.4  Security Deposit.

Concurrently with the execution of this Lease, Tenant shall deposit the sum of Five
Hundred Dollars ($500.00) (the “Security Deposit™) with Landlord and thereafter, during the
continuance of this Lease, shall maintain the Security Deposit with Landlord. The Security
Deposit shall be security for the full, prompt and faithful performance by Tenant of all of its
obligations under this Lease. The Security Deposit shall not be deemed to be trust funds.
Landlord shall not be required to hold the Security Deposit as a separate fund, but may
commingle it with other funds. Landlord shall have the right, but not the obligation, to apply the
Security Deposit or any part thereof toward the cost and expense (including Landlord's attorneys'
and other professional fees, if any) of curing any default on the part of Tenant; in which event
Tenant shall restore the Security Deposit within ten (10) days after Landlord's request to do so.
Upon termination of this Lease and vacation of the Premises in the manner required by
Section 2.3, the Security Deposit, or the portion thereof remaining unapplied after the curing of
every default by Tenant, shall be returned to Tenant. No interest shall be payable to Tenant on
account of the Security Deposit.

ARTICLE V
TAXES

Section 5.1  Tenant to Pay Taxes.

If at any time the Premises or the Park Property shall be subject to real estate taxes and/or
assessments as a result of Tenant’s use or occupancy of the Premises or those using or occupying
the Premises through, under or with the permission of Tenant, then Tenant shall pay to Landlord
the amount of such real estate taxes and assessments upon demand. In the alternative, Landlord
shall have the right to require Tenant to pay to Landlord monthly on the first day of each month a
sum (“Funds") equal to one-twelfth (1/12) of such vearly taxes and assessments, all as estimated
initially and from time to time by Landlord on the basis of assessments, bills and reasonable




estimates thereof. The Funds shall be held in an institution, the deposits or accounts of which are
insured or guaranteed by a Federal or state agency. Landlord shall apply the Funds to pay such
taxes and assessments. Landlord shall not be required to pay Tenant any interest or earnings on
the Funds. If the amount of the Funds held by Landlord, together with the future monthly
installments of Funds payable prior to the due dates of taxes and assessments, shall exceed the
amount required to pay such taxes and assessments as they fall due, then such excess shall be, at
Tenant’s option, either promptly repaid to Tenant or credited to Tenant on future monthly ;
installments of Funds. If the amount of the Funds held by Landlord shall not be sufficient to pay i
taxes and assessments as they fall due, then Tenant shall pay to Landlord any amount necessary ’
to make up the deficiency within ten (10) days from the date notice is mailed to Tenant
requesting payment thereof. The obligations of Tenant pursuant to this section shall survive the
expiration or termination of this Lease as to taxes and assessments payable for any period prlor ,
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ARTICLE VI
IMPROVEMENTS
Section 6.1  Landlord's Improvements.

Landlord shall not be required to make any improvement to or alteration or repair of the
Premises, Tenant hereby agreeing to accept the Premises in "as is" condition,

Section 6.2  Tenant's Improvements,

(a) Tenant shall not undertake, directly or indirectly, any construction work,
improvements or alterations, nor shall Tenant install any equipment (all such construction work,
improvements, alterations and installations being hereinafter collectively referred to as the
"Work") without first obtaining Landlord's written approval of the plans and specifications
therefor. The approval by Landlord of Tenant's plans and specifications shall not constitute the
assumption of any liability on the part of Landlord for their accuracy or their conformity with
building code requirements, and Tenant shall be solely responsible for such plans and
specifications. The approval by Landlord of Tenant's plans and specifications shall not constitute
a waiver by Landlord of the right thereafter to require Tenant to amend the same to provide for
omissions or deficiencies therein later discovered by Landlord.

(b) Tenant shall not commence any Work without first delivering to Landlord:

(i} the policies of insurance, or certificates thereof, required by Sections 9.3
and 9.4; and

(i)  such security satisfactory to Landlord that such Work will be timely and
properly performed and completed in accordance with the requirements of Section 6.3,




(©) Tenant, at Tenant's sole cost and expense, shall obtain all building, use and
occupancy permits and licenses required by applicable governmental authorities for Tenant's
Work and for the use of the Premises,

(d)  If Tenant shall fail to complete any Work commenced by Tenant, then Landlord
may, in addition to all other rights and remedies it may have, complete such Work on behalf of
and for the account of Tenant upon five (5) days' prior notice to Tenant of its intention to do so.
The costs and expenses incurred by Landlord in completing the Work shall be deemed to be
Additional Rent, due and payable on demand,

Section 6.3  Manner of Work.

nature of erection, construction, alteration, repair or restoration permitted or required to be made
by Tenant, shall be performed and completed in a first class and workmanlike manner, promptly,
efficiently and competently by duly qualified and, if necessary, licensed persons or entities and
in accordance with all applicable laws, ordinances, rules, rulings, regulations and requirements of
any governmental authority having jurisdiction over the Premises. Prior to commencing any of
such Work, Tenant at Tenant's sole cost and expense, shall obtain all permits and authorizations
required pursuant to any legal requirements. All Work including fixtures, shall at once when
made or installed be deemed to have attached to the freehold and to have become the property of
Landlord and shall remain for the benefit of Landlord at the end of the Term or other termination
of this Lease in as good order and condition as it was when installed, reasonable wear and tear
only excepted. Tenant shall at its sole cost and expense, daily remove from the Premises all trash
and debris in connection with Tenant's activities.

ARTICLE VII

REPAIRS AND ALTERATIONS
Section 7.1  Repairs to be Made by Landlord.

Landlord shall maintain utility lines and connections servicing the Premises to the extent
such utility lines and connections are situated beyond the footprint of the Premises. Landlord
shall not be required to maintain or to make any other repair or improvement to the Premises.
However, without obligating Landlord, to the extent its finances permit, Landlord shall consider
assisting Tenant in making repairs and/or improvements to the Premises. As used herein, the
“footprint of the Premises” means the exterior perimeter of the Premises including porches and
stairways.

Section 7.2  Repairs to be Made by Tenant.
Except for the repairs to be made by Landlord pursuant to Section 7.1, all needed repairs

to the Premises and any installations, equipment or facilities therein, both exterior and interior,
structural as well as non-structural, including repairs to the roof, structural floors, heating,




ventilating, electrical and plumbing systems, shall be made by Tenant at its sole cost and
expense. Without limiting the generality of the foregoing, Tenant will at all times keep the
interior of the Premises, including all electrical, plumbing and other mechanical installations
therein, all floors, the heating, ventilating and air conditioning systems, fire protection, sprinkler,
electrical, plumbing and sewer systems, meters, doors, window frames, and all portions of the
exterior of the Premises, in good order and repair and will make all replacements from time to
time required thereto.

Section 7.3  Alterations by Tenant.

Tenant will not make any alteration, renovation, improvement or installation in, on or to
the Premises or any part thereof (including without limitation, any alteration of signs, structural

~———alteration, or any-cutting-or-drilling-into-any part-of-the-Premises-or-any securing-of-any fixture; —— - =
apparatus or equipment of any kind to any part of the Premises) unless and until Tenant shall
have caused plans and specifications in the form required by Section 6.2 to have been prepared,
at Tenant's expense, and shall have obtained Landlord's approval thereof. If such approval is
granted, then Tenant shall cause the work described in such plans and specifications to be
performed, at its expense, in accordance with the requirements of Sections 6.2 and 6.3, promptly,
efficiently and competently by duly qualified and, if necessary, licensed persons or entities.

ARTICLE VIIT

UTILITIES
Section 8.1  Water, Electricity, Telephone and Sanitary Sewer.

Tenant shall arrange and pay for: (a) water, sanitary sewer service, electricity and all
other utilities supplied to the Premises and (b) all utilities supplied to the Park Property with the
approval of Tenant the primary purpose of which is to highlight, enhance or serve the Premises,
including but not limited to electricity for lighting the exterior of the Premises.

Section 8.2  Discontinuances and Interruptions of Utility Services.

Landlord shall not be liable to Tenant in damages or otherwise (a) if any utility shall
become unavailable from any public utility company, public authority or any other person or
entity (including Landlord) supplying or distributing such utility, or (b) for any interruption in
any utility service caused by the making of any repairs, improvements or alterations to the
Premises, and the same shall not constitute a termination of this Lease or an eviction of Tenant.




ARTICLE 1X
INDEMNITY AND INSURANCE
Section 9.1  Indemnity by Tenant.

Tenant shall indemnify, defend and save Landlord harmless from and against any and all
claims, actions, demands, damages, liability and expense, including attorneys' and other
professional fees, in connection with loss of life, personal injury and/or damage to property
arising from or related to, wholly in part, directly or indirectly, the construction, occupancy or
use of the Premises or any part thereof, or arising from or related to, wholly or in part, directly or
indirectly, any act or omission of Tenant, its officers, agents, contractors or employees. The

Lease as to taxes and assessments payable for any period prior to such termination.
Section 9.3  Tenant's Insurance.

At all times after the execution of this Lease, Tenant will obtain and keep in force, at its
expense:

() Commercial general liability insurance, on an occurrence basis, insuring against
any and all claims as are customatily covered under a standard policy form routinely accepted by
institutional owners and mortgagees for bodily injury, death and property damage, including
insurance against assumed or contractual liability, occurring in or about the Premises and on the
Common Areas and adjoining streets and sidewalks. Such insurance shall have a combined
single limit of not less than One Million Dollars ($1,000,000.00) per occurrence and excess
umbrella liability insurance in the amount of at least Two Million Dollars ($2,000,000.00). Such
liability insurance shall be primary and not contributing to any insurance available to Landlord,
and Landlord’s insurance, if any, shall be in excess thereto.

(b)  If and to the extent required by law, Worker's Compensation or similar insurance
in form and amounts required by law.

Section 9.4  Tenant's Contractor's Insurance.,

Tenant shall require each contractor of Tenant performing work in, on or about the
Premises to secure and keep in force, at no expense to Landlord:

(a) Commercial general liability insurance, on an occurrence basis, including
premises and operations coverage, products and completed operations coverage, broad form
property damage coverage and contractual liability coverage with a per occurrence combined
single limit of liability (or comparable split limits) for bodily injury, property damage liability
and personal injury liability of not less than Ten Million Dollars ($10,000,000.00).

(b)  Worker's Compensation or similar insurance in form and amounts required by
law.
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Section 9.5  Policy Requirements.

The company or companies writing any insurance which Tenant is required to secure and
maintain or cause to be secured and maintained pursuant to Sections 9.3 and 9.4, as well as the
form of such insurance, shall at all times be subject to Landlord's written approval. Each such
company or companies shall be licensed to do business in Ohio. Each policy evidencing such
insurance shall designate Landlord and each designee of Landlord as additional insureds and
shall also contain a provision by which the insurer agrees that such policy shall not be canceled
except after thirty (30} days written notice to Landlord. A certificate for such insurance and a
copy of the policy shall be delivered to Landlord by Tenant promptly upon commencement of
Tenant's obligation to procure the same. At least ten (10) days prior to the expiration or

—--termination-of-any-such-policy,~Tenant-shall-deliver -to-Eandlord-a-certificatefor-anew-or——
renewal policy and a copy of the policy. If Tenant shall fail to perform any of its obligations

under Sections 9.3, 9.4 or 9.5, then, in addition to any other right or remedy available to
Landlord, Landlord may perform the same and the cost thereof to Landlord shall be deemed
Additional Rent and shall be payable to Landlord upon demand.

Section 9.6  Waiver of Liability.

Landlord and Landlord’s agents, officials, representatives and employees shall not be
liable for, and Tenant waives all claims arising from damage to property sustained by Tenant or
any person claiming by, through or under Tenant resulting from any accident or occurrence in or
upon the Premises or any other part of the Park Property. The foregoing waiver shalt include, but
not be limited to, claims for damage resulting from: (a) any equipment or appurtenances
becoming out of repair, (b) injury done or occasioned by wind, (c) any defect in or failure of
plumbing, heating or air-conditioning equipment, electric wiring, gas, water and steam pipes, or
stairs, rails or walks, (d) broken glass, (e) the backing up of any sewer pipe or downspout, (f) the
bursting, leaking or running of any tank, tub, washstand, watet closet, waste pipe, drain or any
other pipe or tank in, upon or about the Premises, (g) the escape of steam or hot water, (h) water,
snow or ice being upon or coming through the roof, skylight, trap door, stairs, walks or any other
place upon or near the Premises, (i) the falling of any fixture, plaster or stucco, and (j) any act,
omission or negligence of trespassers or other users of the Park Property.

ARTICLE X
DAMAGE AND DESTRUCTION
Section 10.1 Landlord's Option to Terminate Lease.
If the Premises are damaged or destroyed by fire, the elements, or other peril, whether
insured or uninsured (any of such causes being referred to herein as a "Casualty"), then Landlord

shall have the right, but not the obligation, by notifying Tenant in writing within sixty (60) days
after the date of such damage or destruction, to terminate this Lease.
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If such notice is given, this Lease shall terminate as of the date of such notice, Rent (other
than any Additional Rent due Landlord resulting from Tenant's failure to perform any of its
obligations under this Lease) shall be adjusted as of the date of such termination, and the parties
shall be relieved of all obligations and liabilities thereafter accruing,

Section 10.2 Repair and Reconstruction.

If the Premises shall be damaged by Casualty but Landlord does not elect to terminate
this Lease, then Landlord shall, at its option, either repair the damaged portions of the Premises
or make available to Tenant any insurance proceeds received by Landlord on account of such
damage (subject, however, to such conditions and safeguards as Landlord may deem appropriate)
for Tenant to use to repair such damage. If the Premises shall not be rendered unusable by such

i

~Casualty; there shall-be-no-abatement of Rent-If;as-the result-of-Casualty, the-Premises-shall-be——

rendered unusable, in the reasonable judgment of Landlord, then all Rent (other than any
Additional Rent due Landlord resulting from Tenant's failure to perform any of its obligations
under this Lease) shall be abated proportionately as to the portion of the Premises rendered
unusable (as reasonably determined by Landiord) for the period that such condition continues.
ARTICLE X1
ASSIGNMENTS AND SUBLETTING

Section 11.1 Assignment Not Permitted.

Tenant will not mortgage, pledge, encumber, assign or in any manner transfer this Lease

or Tenant's interest herein, directly or indirectly, in whole or in part. Tenant will not sublet all or
any part of the Premises without obtaining the prior written consent of Landlord.

ARTICLE XTX

DEFAULT
Section 12.1 "Event of Default" Defined.
Any one or more of the following evenis shall constitute an "Event of Default":

(a) The taking, sale or transfer of Tenant's interest in the Premises under attachment,
execution or other process of law or equity.

(b)  The failure of Tenant to pay any Rent or other sum of money under this Lease
within fifteen (15) days after the same is due.

(©) The use of the Premises for any purpose other than the Permitted Use.
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(d)  The discovery that any material representation made by Tenant in this Lease is
unfrue,

(e Default by Tenant in the performance or observance of any term, condition or
covenant of this Lease (other than a default involving the payment of money), which default is
not cured within thirty (30) days after the giving of notice thereof by Landlord, unless such
default is of such nature that it cannot be cured within such thirty (30) day period, in which case
no Event of Default shall occur so long as Tenant shall commence the curing of the default
within such thirty (30) day period and shall thereafter diligently and continuously prosecute the
curing of same and shall completely cure such default as promptly as possible.

Section 12.2 Remedies.

Upon the occurrence of an Event of Default, Landlord, without notice to Tenant in any
instance (except where expressly provided for below), in addition to and not in lieu of any other
rights or remedies available to Landlord at law or in equity, may exercise any one or more of the
following rights:

(8  Landlord may perform, on behalf and at the sole cost and expense of Tenant, any
obligation of Tenant under this Lease which Tenant has failed to perform and of which Landlord
shall have given Tenant notice; the cost of which performance by Landlord shall be deemed
Additional Rent and shall be payable by Tenant to Landlord upon demand.

(b)  Landlord may (i) terminate this Lease and the tenancy created hereby by giving
notice of such election to Tenant and (ii) reenter the Premises, by summary proceedings or
otherwise, remove Tenant and all other persons and property from the Premises and store such
property in a public warehouse or elsewherc at the sole cost and expense of and for the account
of Tenant without resort to legal process and without Landlord being deemed guilty of trespass
or becoming liable for any loss or damage occasioned thereby,

Section 12.3 Damages Upon Termination.

If this Lease is terminated by Landlord pursuant to Section 12.2, Tenant nevertheless
shall remain liable for any Rent and damages which may be due or sustained prior to such
termination, and for all reasonable costs, fees and expenses incurred by Landlord in pursuit of its
remedies hereunder, including attorneys' and other professional fees (all such Rent, damages,
costs, fees and expenses being referred to herein collectively as "Termination Damages") plus
additional damages (the "Liquidated Damages") which are hereby stipulated to be equal to the
Rent which, but for termination of this Lease, would have become due during the remainder of
the Term, discounted at the rate of four percent (4%) per annum.
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ARTICLE XIII
NOTICES

Section 13.1 Sending of Notices.

Any notice, request, demand, approval or consent given or required to be given under this
Lease shall be in writing and shall be deemed to have been given upon receipt (if hand delivered
and receipt obtained) or on the third day following the day on which the same shall have been
mailed by United States registered or certified mail, return receipt requested, with all postal

charges prepaid, addressed to the following addresses:

~—————If to-Landlord: — - -City-of-Avon Lake; Ohio ——————— —— —— -

150 Avon Belden Road
Avon Lake, Ohio 44012
Attention: Mayor

with a copy to: Law Director
City of Avon Lake, Ohio
150 Avon Belden Road
Avon Lake, Ohio 44012

If to Tenant: Avon Lake Landmark Preservation Society
32770 Lake Road
Avon Lake, Ohio 44012
Attention: President

Either party may, at any time, change its address for the above purpose by sending a
notice to the other party stating the change and setting forth the new address, which notice,

however, shall be deemed to have been given only upon receipt by the other party.

ARTICLE X1V

MISCELLANEOUS

Section 14.1 Access to Premises.

Landlord and its agents, representatives, employees and contractors shall have the right to
enter all parts of the Premises for the purpose of inspecting the Premises, or for the purpose of
making such additions, alterations or repairs to the Premises as Landlord is required or permitted
to make, and to take all materials, tools and equipment in, through, or above the Premises that
may be required therefor without the same constituting an actual or constructive eviction of
Tenant. Landlord shall also have the right to show the Premises to persons interested in
purchasing or leasing the same. Except in the event of an emergency, each such entry shall be
made only during normal business hours and only after Tenant has been given written or oral
notice of such entry not less than twenty-four hours in advance. During such entry, Landlord
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shall use reasonable efforts not to unreasonably interfere with Tenant’s use of the Premises. In
cases of emergency, Landlord shall have the right to enter the Premises any time with no prior
notice.

Section 14.2 TFinancial Statements.

Not later than sixty (60) days after each calendar year, Tenant shall furnish to Landlord
an income and expense statement for such year, a balance sheet as of the end of such year and
such other financial information as Landlord may reasonably request. Such information shall be
in such form and contain such information as Landlord may request. If Tenant does not provide
the financial information when required or if Landlord deems the financial information provided
unsatisfactory, then, in addition to all other rights of Landlord, Landlord shall have the right to

employ;-at-Tenant's-expense;-an-accountant-to examine -the-books-and-records of-Tenant-and

prepare such financial information.
Section 14.3 Remedies Cumulative.

No reference to any specific right or remedy of Landlord shall preclude Landlord from
exercising any other right or remedy or from maintaining any action which it may otherwise be
entitled to maintain at law or in equity. No failure by Landlord to insist upon the strict
performance of any agreement, term, covenant or condition hereof, or to exercise any right or
remedy upon a breach thereof and no acceptance of full or partial Rent during the continuance of
any such breach, shall constitute a waiver of any such breach, agreement, term, covenant or
condition.

Section 14.4 Successors and Assigns.

This Lease and the covenants and conditions herein contained shall inure to the benefit of
and be binding upon Landlord, its successors and assigns, and shall be binding upon Tenant, its
successors and assigns, and shall inure to the benefit of Tenant.

Section 14.5 Compliance with Laws and Regulations.

Tenant, at its sole cost and expense, shall comply with and shall cause the Premises to
comply with: (a) all federal, state, county, municipal and other governmental statutes, laws,
rules; orders, regulations and ordinances affecting the Premises or any part thereof, or the use
thereof, including but not limited to the Americans with Disabilities Act of 1990 and other laws
for the protection of handicapped persons, and including those which require the making of any
structural, unforeseen or extraordinary changes, whether or not any such statutes, laws, rules,
orders, regulations or ordinances which may be hereafier enacted involve a change of policy on
the part of the governmental body enacting the same; and (b) all rules, orders and regulations of
the National Board of Fire Underwriters or Landlord's fire insurance rating organization or other
bodies exercising similar functions in connection with the prevention of fire or the correction of
hazardous conditions, which apply to the Premises.

15

[N _n.ﬁ.fé




Section 14.6 Captions and Headings.

The Article and Section captions and headings are for convenience of reference only and
in no way shall be used to construe or modify the provisions set forth in this Lease.

Section 14.7 No Medification.

This writing is intended by the parties as a final expression of their agreement and as a
complete and exclusive statement of the terms thereof; all negotiations, considerations and
representations between the parties having been incorporated herein. No course of prior dealings
between the parties or their officers, employees, agents or affiliates shall be relevant or
admissible to supplement, explain, or vary any of the terms of this Lease. Acceptance of, or

-acquiescence-in; a-course of-performance rendered under this-or-any prior-agreement betweenthe

parties or their affiliates shall not be relevant or admissible to determine the meaning of any of
the terms of this Lease. No representation, understanding, or agreement has been made or relied
upon in the making of this Lease other than those specifically set forth herein, This Lease may be
modified only by a writing signed by the party against whom the modifications is sought to be
enforced.

Section 14.8 Severability.

If any term or provision, or any portion thereof, of this Lease, or the application thereof
to any person or circumstance shall, to any extent, be adjudged invalid or unenforceable, then the
remainder of this Lease, or the application of such term or provision to persons or circumstances
other than those as to which it is held invalid or unenforceable, shall not be affected thereby, and
each term and provision of this Lease shall be valid and be enforced to the fullest extent
permitted by law.

Section 14.9 Third Party Beneficiary.

Nothing contained in this Lease shall be construed so as to confer upon any other party
the rights of a third party beneficiary.

Section 14.10 Authorization.

Each person executing this Lease on behalf of Tenant individually represents and
warrants his or her authority to do so.

Section 14.11 Applicable Law.

This Lease and the rights and obligations of the partics hereunder shall be construed in
accordance with the laws of the State of Ohio.
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Section 14.12 Quiet Enjoyment.

If Tenant pays the Rent as and when due and timely performs all the covenants and
agreements herein required to be performed by Tenant, Tenant shall, at all times during the
Term, have the peaceable and quiet enjoyment and possession of the Premises without any
manner of hindrance from Landlord or any persons lawfully claiming under or through Landlord.

Section 14.13 Holding Over.
If Tenant or anyone claiming under Tenant shall be in possession of all or any part of the

Premises after the expiration or other termination of this Lease, the tenancy hereunder shall be
deemed to be from month-to-month if such holdover is with the express written consent of

-—I-andlord;-otherwise-such-holdover shall-be-deemed-to-be-at-sufferance-Such-holdover-shallF-be ———

subject to all the terms and conditions of this Lease except as to Term and except that the Base
Rent shall be Twenty-Five Dollars ($25.00) per month, payable in advance on the first day of
each month.

Section 14.14 Landlord's Consent.

Unless otherwise specifically provided herein to the contrary, whenever the consent,
approval or acceptance of Landlord is required, such consent, approval or acceptance shall be
deemed given if given by the then Mayor of the City of Avon Lake, Ohio. Whenever Landlord's
consent, approval or acceptance is required, unless specifically provided to the contrary herein,
such consent, approval or acceptance may be granted or withheld in Landlord's sole discretion.

Section 14.15 Termination.

Unless the context otherwise requires, use of the phrases "termination of this Lease" or
"termination of the Term" or similar language shall also refer to the expiration of the Term.

Section 14.16 Ohio Cultural Facilities Grant.

(a)  This Lease is contingent upon Tenant obtaining from the State of Ohio a cultural
facilities grant in the amount of at least One Hundred Fifty Thousand Dollars ($150,000.00) for
the purpose of rehabilitating, renovating and improving the Premises (the “Grant”). If the Grant
is not obtained by June 30, 2016, then this Lease shall automatically terminate.

(b)  In order to obtain the Grant funds, Tenant shall execute, as Project Sponsor, the
Cultural Project Cooperative Use Agreement (the “Use Agreement”) with the State of Ohio, and
shall fully observe and perform all obligations imposed upon the Project Sponsor by the Use
Agreement,

(¢) In expending Grant funds, Tenant shall comply with prevailing wage
requirements to the same extent as if Landlord were making the expenditures.
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(d)  If all or any portion of the Grant is withdrawn, not funded or otherwise made
unavailable to Tenant, then Landlord shall have the right to terminate this Lease.

(&)  The parties hereto acknowledge that, because Landlotd is not the Project Sponsor,
Landlord shall not be required to make any contribution toward the Project Budget (as defined in
the Use Agreement) nor make any expenditures or provide any funds as a condition of the Grant.

IN WITNESS WHEREOF, the parties hereto intending to be legally bound hereby have
executed this Lease as of the day and year first above written,

LANDLORD:

CITY OF AVON LAKE, OHIO

By:

Gregory J. Zilka, Mayor

TENANT:

AVON LAKE LANDMARK PRESERVATION
SOCIETY

By:

Christine Burns, President

By signing this Lease on behalf of Tenant, the officers so doing make the covenants and
warranties contained in Section 14.10 hercof.
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STATE OF OHIO )
} SS:
LORAIN COUNTY )

BEFORE ME, a Notary Public in and for said County and State, personally appeared
Gregory J. Zilka, known to me to be the Mayor of the above named City of Avon Lake, Chio, a
municipal corporation, and acknowledged that he did sign the foregoing instrument on behalf of
said municipal corporation, duly authorized, and that the same is his free act and deed as Mayor,
and the free act and deed of said municipal corporation.

—————IN-TESTIMONY WHEREOT; I-have hercunto-sef- my-hand-and official seal,-at Avon—— ————
Lake, Ohio this day of , 2015.

Notary Public

STATE OF OHIO ) '
) SS:
LORAIN COUNTY )

BEFORE ME, a Notary Public in and for said County and State, personally appeared
Christine Burns, known to me to be the President of the above named Avon Lake Landmark
Preservation Society, an Ohio not-for-profit corporation, and acknowledged that she did sign the
foregoing instrument on behalf of said corporation, duly authorized, and that the same is her free
act and deed as such officer, and the free act and deed of said corporation,

IN TESTIMONY WHEREOF, I have hereunto set my hand and official seal, at Avon
Lake, Ohio this day of , 2015,

Notary Public

Approved as to Form:

Abraham Lieberman, Law Director

December 24, 2014
UMALieberman\Folger House\Folger House Lease 2014 rev3.doc
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BY: Mrs. Fenderbosch TEMP NO: 10445

ORDINANCE NO.

AN ORDINANCE APPROVING THE PRELIMINARY PLAN
FOR ALTEN SUBDIVISION.

WHEREAS, a Preliminary Plan for Alten Subdivision has been
submitted to the Planning Commission at its regular meeting on
January 6, 2015 and has been recommended to Council for approval,
now therefore;

Comr e BE T TTORDATINEDBY THE "COUNCILOF -THE-CITY -OF-AVON -LAKE; —

STATE OF OHIO:

Section No. 1l: In accordance with Section 1216 of the
Planning and Zoning Code, the Planning Commission has reviewed
the proposal set forth in the Preliminary Plan for Alten
Subdivision for the creation cof seven buildable lots on 4.08%
acres of land on the ncorth side of Krebs Road.

Section No., 2: Council comes now to consider said
Preliminary Plan for Alten Subdivision, and the same is hereby
approved.

Section No. 3: That it is found and determined that all
formal actions of this Council concerning and relating to the
adoption of this Ordinance were adopted in an open meeting of
this Council and that all deliberations of this Council and any
of its committees which resulted in such formal actions, were in
meetings open te the public, in compliance with all legal
requirements, including Section 121.22 of the Ohio Revised Code.

Section No. 4: That this Ordinance shall be in full force
and effect from the earliest period allowed by law.

1°% reading:
2" reading:
3™ reading:

PASSED:

President of Council
POSTED:

Approved
ATTEST :

Clerk of Council Mayor




BY: Mrs. Fenderbosch TEMP NO: 10446
ORDINANCE NO.

AN ORDINANCE AMENDING SECTIONS 1218.02, 1218.03,
1218.04 AND 1218.05 OF THE CODIFIED ORDINANCES AND
ADDING SECTION 1218.06 TO THE CODIFIED
ORDINANCES TO CLARIFY THE ZONING AMENDMENTS
PROCEDURE.

WHEREAS, Section 1218.02 of the Codified Ordinances states how amendments to the
Zoning Code may be initiated;

WHEREAS, Section 1218.02, which permits amendments to either the text or map of the
Zoning Code to be initiated by owners and others having an interest in a specific property, is
inconsistent with Section 1218.03 of the Codified Ordinances, which restricts amendments
initiated by owners and others having an interest in a specific property to map amendments; and

WHEREAS, Council has determined that it is advisable to amend Sections 1218.02,
1218.03, 1218.04 and 1218.05 of the Codified Ordinances and add new Section 1218.06 to the
Codified Ordinances to clarify the zoning amendments procedure;

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL
OF THE CITY OF AVON LAKE, STATE OF OHIO:

Section No. I; That Section 1218.02 of the Codified Ordinances of the City is hereby
amended as follows:

1218.02 INITIATION OF ZONING AMENDMENTS.
| ~ {a)  Amendments to the Code, either text or map, may be initiated in one of the
following ways:

fay——By(1) By the adoption of a motion by the Planning Commission.

(2) By the passage of a resolution by City Couneil,

(b) _ Amendments to the Zoning Map (i.¢., the zoning classification of
property) may also be initiated by the filing of an application to the Planning Commission
by at least one owner or lessee of property or developer with an option on such property
within the area proposed to be changed or affected by said amendment.

(b)-——By-the-ndoption-of-a-motion by-the Planning Commission:
{e)——"Ay-the-pass g-reselut Sity-Couned




Section No. 2; That divisions (e), (f) and (g) of Section 1218.03, which read as follows:

(e) Public Hearing and Notice by Council. Upon receipt from the recommendation
from the Planning Commission, Council shall set a time for a public hearing on
the proposed amendment. Notice of the public hearing shali be given by Council
by at least one publication in one or more newspapers of general circulation in the
City. Said notice shall be published at least thirty (30) days before the date of the
required hearing. The published notice shall include the time and place of the
public hearing, a summary of the proposed amendment and a statement that
opportunity to be heard will be afforded to any person interested. During such
thirty days, the text of the proposed amendment, maps or plans, if applicable, and
the recommendations of the Planning Commission shall be on file for public

designated by Council.

() Notice to Property Owners by Council. If the proposed amendment intends to
rezone or redistrict ten or less parcels of land, as listed on the tax duplicate,
written notice of the hearing shall be mailed by the Clerk of Council, by first class
mail, at least thirty (30) days before the day of the public hearing, to all owners of
property within 300 feet of such area proposed to be rezoned or redistricted, to the
addresses of such owners appearing on the County Auditor's current tax list or the
Treasurer's mailing list, and to such other list or lists that may be specified by
Council. The notice shall contain the same information as required of notices
published in newspapers as specified in subsection (e} hereof.

(g)  Action by Council, After the public hearing required by subsection (e) hereof,
Council may:

(1)  Approve the amendment as recommended by the Planning Commission, or
approve it with some minor modifications thereof, with a simple majority;

(2)  Approve the amendment which was recommended for disapproval by the
Planning Commission with a 3/4 majority; or

(3)  Deny the amendment.

Any such proposal may be amended prior to the voting thereon by Council
without further notice or postponement, if such amendment to the proposal shall be
germane to the subject matter thereof and is in accordance with the recommendation of
the Commission. If no final action is taken within 180 days of the public hearing, it may
be deemed a denial.

are hereby deleted.




Section No. 3: That Section 1218.04 of the Codified Ordinances of the City is hereby
amended as follows:

1218.04 AMENDMENTS INITIATED BY PLANNING
COMMISSION.

The Planning Commission, on its own initiative, may, by the passage of a motion,
recommend to City Council changes in the Code and Zoning Map. After the Planning
Commission has made a recommendation to City Council, Council shall follow the

‘ procedures for review and hearing of the proposed amendment as set forth in Seetions-
+248-03 (e} through-1218.03 (&) -inelusiveSection 1218.06.

Section No. 4: That division (c) of Section 1218.05 of the Codified Ordinances of the

—— - Cityisherebyamended-asfollows:—— ——— — — — e B _ZE

(¢)  Public Hearing and Action by Council. After receiving a recommendation from
the Planning Commission, Council shall follow the procedures for review and
’ hearing of the proposed amendment as set forth in Seetions-+21803te)-theoush-
124803t inehusiveSection 1218.06,

Section No. 5: That there is hereby added new Section 1218.06 of the Codified
Ordinances of the City to reads as follows:

1218.06 PUBLIC HEARING, NOTICE AND ACTION BY COUNCIL.

() Public Hearing and Notice by Council. Upon receipt of the
recommendation from the Planning Commission pursuant to Subsection 1218.03(d),
Section 1218.04 or Subsection 1218.05(b), Council shall set a time for a public hearing
on the proposed amendment. Notice of the public hearing shall be given by Council by at
least one publication in one or more newspapers of general circulation in the City, Said
notice shall be published at least thirty (30) days before the date of the required hearing,
The published notice shall include the time and place of the public hearing, a summary of
the proposed amendment and a statement that opportunity to be heard will be afforded to
any person interested. During such thirty days, the text of the proposed amendment, maps
or plans, if applicable, and the recommendations of the Planning Commission shall be on
file for public examination in the office of the Clerk of Council or in such other office as
is designated by Council,

(b)  Notice to Property Owners by Council. If the proposed amendment is an
amendment to the Zoning Map and intends to rezone or redistrict ten or less parcels of
land, as listed on the tax duplicate, written notice of the hearing shall be mailed by the
Clerk of Council, by first class mail, at least thirty (30) days before the day of the public
hearing, to all owners of property within 300 feet of such area proposed to be rezoned or
redistricted, to the addresses of such owners appearing on the County Auditor's current
tax list or the Treasurer's mailing list, and to such other list or lists that may be specified
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by Council. The notice shall contain the same information as required of notices
published in newspapers as specified in subsection (a) hereof.

() Action by Council. After the public hearing required by subsection (a)
hereof, Council may:

(1)  Approve the amendment as recommended by the Planning
Commission, or approve it with some minor modifications thereof,
with a simple majority;

(2)  Approve the amendment which was recommended for disapproval
by the Planning Commission with a 3/4 majority; or

(3)— Deny the amendment.

Any such proposal may be amended prior to the voting thereon by Council
without further notice or postponement, if such amendment to the proposal shall be
germane to the subject matter thereof and is in accordance with the recommendation of
the Commission, If no final action is taken within 180 days of the public hearing, it may
be deemed a denial.

Section No. 6: That it is found and determined that all formal actions of this Council
concerning and relating to the adoption of this Ordinance were adopted in an open meeting of
this Council and that all deliberations of this Council and any of its committees which resulted in
such formal actions, were in meetings open to the public, in compliance with all legal
requirements, including Section 121.22 of the Ohio Revised Code.

Section No. 7: That this Ordinance shall be in full force and effect from and after the
eatliest period allowed by law.

1% reading;
2" reading:
3" reading:
PASSED:
President of Council
POSTED:
Approved
ATTEST:
Clerk of Council Mayor

December 10, 2014
UMALieberman\Ordinances\Zening Amendments Ordl.doc




BY: Mr. Kos TEMP NO: 10447
ORDINANCE NO.

AN CRDINANCE AMENDING CODIFIED ORDINANCE
CHAPTER 452.04 (k) (2), CHAPTER 452.15 (b),
AND CHAPTER 454.10,

WHEREAS, the Safety Committee has recommended changes to
Codified Ordinance Chapters 452.04 (k) (2), Chapter 452.15 (b),
and Chapter 454.10 regarding parking violations in disabled
parking locations, and

————WHEREAS; Council-coming now to consider said recommendation ———

approves it in full, now therefore,

BE IT ORDAINED BY THE COUNCIL OF THE CITY OF AVON LAKE,
STATE OF OHIO:

Section No. 1l: That Codified Ordinance Chapter 452.04
(k) (2)is hereby amended as follows:

452.04 MANNER OF PARALLEL AND ANGLE PARKING; HANDICAPPED PERSONS.

(a) Every vehicle stopped or parked upon a roadway where there is an adjacent curb shall be
stopped or parked with the right-hand wheels of the vehicle parallel with and not more than 12
inches from the right-hand curb, unless it is impossible to approach so close to the curb; in such
case the stop shall be made as close to the curb as possible and only for the time necessary to
discharge and receive passengers or to load or unload merchandise. Local authorities by
ordinance may permit angle parking on any roadway under their jurisdiction, except that angle
parking shall not be permitted on a state route within the Municipality unless an unoccupied
roadway width of not less than 25 feet is available for free-moving traffic.

{b) Local authorities by ordinance may permit parking of vehicles with the left-hand wheels
adjacent to and within 12 inches of the left-hand curb of a one-way roadway.

(¢} (1) A. Except as provided in division (c)(1)B. of this section, no vehicle shall be stopped
or parked on a road or highway with the vehicle facing in a direction other than the direction of
travel on that side of the road or highway,

B. The operator of a motorcycle may back the motorcycle into an angled parking space so
that when the motorcycle is parked it is facing in a direction other than the direction of travel on
the side of the road or highway.

(2) The operator of a motorcycle may back the motorcycle into a parking space that is
located on the side of, and parallel to, a road or highway. The motorcycle may face any direction

(d) Notwithstanding any statute or any rule, regulation, resolution, or ordinance, air
compressors, tractors, trucks, and other equipment, while being used in the construction,
reconstruction, installation, repair, or removal of facilities near, on, over, or under a street or
highway, may stop, stand, or park where necessary in order to perform such work, provided a
flagperson is on duty or warning signs or lights are displayed as may be prescribed by the
Director of Transportation,




(e) Special parking locations and privileges for persons with disabilities that limit or impair
the ability to walk, also known as handicapped parking spaces or disability parking spaces, shall
be provided and designated by all political subdivisions and by the State and all agencies and
instrumentalities thereof at all offices and facilitics where parking is provided, whether owned,
rented, or leased, and at all publicly owned parking garages. The locations shall be designated
through the posting of an elevated sign, whether permanently affixed or movable, imprinted with
the international symbol of access and shall be reasonably close to exits, entrances, elevators, and
ramps. All elevated signs posted in accordance with this division and Ohio R.C. 3781.111(C)
shall be mounted on a fixed or movable post, and the distance from the ground to the bottom
edge of the sign shall measure not less than five feet . If a new sign or a replacement sign
designating a special parking location is posted on or after October 14, 1999, there also shall be
affixed upon the surface of that sign or affixed next to the designating sign a notice that states the

~~fine-applicable Tor the offense of parking a motor-vehicle in-the-speeial designated parking ———————

location if the motor vehicle is not legally entitled to be parked in that location.

(f) (1) No person shall stop, stand, or park any motor vehicle at special parking locations
provided under division (¢) of this section, or at special clearly marked parking locations
provided in or on privately owned parking lots, parking garages, or other parking areas and
designated in accordance with that division, unless one of the following applies:

A. The motor vehicle is being operated by or for the transport of a person with a disability
that limits or impairs the ability to walk and is displaying a valid removable windshield placard
or special license plates; or

B. The motor vehicle is being operated by or for the transport of a handicapped person and
is displaying a parking card or special handicapped license plates.

(2) Any motor vehicle that is parked in a special marked parking location in violation of
division (f)(1)A. or (f)(1)B. of this section may be towed or otherwise removed from the parking
location by the law enforcement agency of the Municipality. A motor vehicle that is so towed or
removed shall not be released to its owner until the owner presents proof of ownership of the
motor vehicle and pays all towing and storage fees normally imposed by the Municipality for
towing and storing motor vehicles. If the motor vehicle is a leased vehicle, it shall not be
released to the lessee until the lessee presents proof that that person is the lessee of the motor
vehicle and pays all towing and storage fees normally imposed by the Municipality for towing
and storing motor vehicles.

(3) Ifa person is charged with a violation of division ()(1)A. or (£)(1)B. of this section, it is
an affirmative defense to the charge that the person suffered an injury not more than 72 hours
prior to the time the person was issued the ticket or citation and that, because of the injury, the
person meets at least one of the criteria contained in Ohio R.C. 4503.44(A)X1).

(g) When a motor vehicle is being operated by or for the transport of a person with a disability
that limits or impaits the ability to walk and is displaying a removable windshield placard or a
temporary removable windshield placard or special license plates, or when a motor vehicle is
being operated by or for the transport of a handicapped person, and is displaying a parking card
or special handicapped license plates, the motor vehicle is permitted to park for a period of two
hours in excess of the legal parking period permitted by local authorities, except where local
ordinances or police rules provide otherwise or where the vehicle is parked in such a manner as
to be clearly a traffic hazard.




(h) No owner of an office, facility, or parking garage where special parking locations are
required to be designated in accordance with division () of this section shall fail to propetly
mark the special parking locations in accordance with that division or fail to maintain the
markings of the special locations, including the erection and maintenance of the fixed or movable
signs.

(i) Nothing in this section shall be construed to require a person or organization to apply for a
removable windshield placard or special license plates if the parking card or special license
plates issued to the person or organization under prior law have not expired or been surrendered
or revoked.

() Asused in this section:

(1) "Handicapped person" means any person who has lost the use of one or both legs or one
or both arms, who is blind, deaf, or so severely handicapped as to be unable to move without the

-—aid-of-eruiches-or-a-wheelchair,-or-whose-mobility is restrieted-by-a-permanent-cardiovaseular; ——

pulmonary, or other handicapping condition.

(2) "Person with a disability that limits or impairs the ability to walk" has the same meaning
as in Ohio R.C. 4503.44.

(3) "Special license plates” and "removable windshield placard" mean any license plates or
removable windshield placard or temporary removable windshield placard issued under Ohio
R.C. 4503.41 or 4503.44, and also mean any substantially similar license plates or removable
windshield placard or temporary removable windshield placard issued by a state, district,
country, or sovereignty.

(k) Penalty.

(N Whoever Vlolates d1v131on (a) or (c) of thls sectlon is gullty of a mmor mlsdemeanor




programes
(3) Whoever violates division (h) of this section shall be punished as follows:

~———————A.~ Except as otherwise provided-in division (k)(3)-of this section; the offender shall be-————~——-
issued a warning.
B. If the offender previously has been convicted of or pleaded guilty to a violation of
division (h) of this section or of a municipal ordinance that is substantially similar to that
division, the offender shall not be issued a warning but shall be fined not more than twenty-five
dollars ($25.00) for each parking location that is not properly marked or whose markings are not
properly maintained.
ORC 4511.69)

Section No. 2: That Codified Ordinance Chapter 452.15 (b) is hereby amended as
follows:

452.15 WAIVER.
(@) Unless otherwise specifically provided, any person served with a written notice of a
parking violation, either personally or by posting or attaching the same to a motor vehicle, may
be discharged of such offense upon payment of ten dollars ($10.00) at the office of the Parking
Violations clerk, either by personal delivery or by mail, delivered or postmarked within 48 hours
after the issuance of the written notice of violation, or upon payment of twenty dollars ($20.00) at
the office of the Parking Violations Clerk within 72 hours after the issuance of said written notice
of violation. After the passage of 72 hours, a parking violation charge shall be disposed of
through an appearance before the Municipal Court at a regularly scheduled hearing and/or
continuances thereof,

Section No. 3: That Codified Ordinance Chaiater 454.10 is hereby amended as follows: -

454,10 PARKING INFRACTION FINES.
Fines for parking infractions shall be as follows:




(a) Ten dollars ($10.00), if paid at the Parking Violations Bureau within forty-cight hours of
the infraction.

(b) Twenty dollars ($20.00), if paid at the Parking Violations Bureau within seventy-two
hours of the infraction.

(¢) Two-hundred and fifty dollars ($250.00) for parking in designated disabled parking
locations in violation of Codified Ordinance Section 452.04 (f).

Section No. 2: That it is found and determined that all
formal actions of this Council concerning and relating to the
adoption of this Ordinance were adepted in an open meeting of
this Council and that all deliberations of this Council and any

of its committees which resulted in such formal actions, were in

meetings open to the public, in compliance with all legal
requirements, including Section 121.22 of the Ohio Revised Code.

Section No. 3: That this Ordinance shall be in full force
and effect from the earliest period allowed by law.

1% reading:
2" reading:

3*% reading:
PASSED:
President of Council
POSTED:
Approved
ATTEST:

Clerk of Council Mayor




BY: Mr. Bucci TEMP NO: 10448

ORDINANCE NO.

AN ORDINANCE APPROVING THE APPOINTMENT OF
A DEPUTY CLERK IN THE MUNICIPAL COURT,

ESTABLISHING THE RATE OF COMPENSATION, FOR
SAID POSITION, AND DECLARING AN EMERGENCY.

BE IT ORDAINED BY THE COUNCIL OF THE CITY OF AVON LAKE,
STATE OF CHIO:

Section No. 1: That the appointment by the Judge of the
Municipal Court of Aven Lake of Mary K. Murray to the position of
part-time Deputy Clerk of the Municipal Court, effective January
13, 2015, be and it is hereby approved and confirmed by Council.

Section No. 2: That the powers, duties, and
responsibilities to be performed and undertaken by the Deputy
Clerk of the Municipal Court shall be those prescribed in Section
1901.31 of the Chio Revised Code.

Section Ne. 3: That on the basis of Ms. Murray’s
experience and ability, Council does hereby fix and establish the
rate of compensation at $15.00 per hour for the position, payable
bi-weekly as determined by the Finance Director. Additionally,
effective on July 1, 2015 and July 1, 2016, Ms. Murray will be
granted a 2% wage increase.

Section No. 4: That it is found and determined that all
formal actions of this Council concerning and relating to the
adoption of this Ordinance were adopted in an open meeting of
this Council and that all deliberations of this Council and any
of its committees which resulted in such formal actions, were in
meetings open to the public, in compliance with all legal
requirements, including Section 121.22 of the Ohio Revised Code.

Section No. 5: That this Ordinance is hereby declared to be
an emergency measure, the emergency being the necessity of
providing the Municipal Court with adequate personnel for the
efficient operation of the Court, thus for the preservation of
the public’s health, safety, and welfare. Therefore, this
Ordinance shall be in full force and effect from and immediately
after its passage and approval by the Mayor.




PASSED:

POSTED:

President of Council

ATTEST:

Approved

Clerk of Councill

Mayor




BY: Mr. Bucci TEMP NO: 10449

ORDINANCE NC.

AN ORDINANCE APPRCVING THE APPOINTMENT OF
A SECURITY OFFICER IN THE MUNICIPAL COURT,
ESTABLTSHING THE RATE OF COMPENSATION, FOR
SAID POSITICN, AND DECLARING AN EMERGENCY.

BE IT ORDAINED BY THE COUNCIL OF THE CITY OF AVON LAKE,
STATE OF OHIO:

Section No. 1: That the appointment by the Judge of the
Municipal Court of Avon Lake of Jordan Stephenson to the position
of Security Officer in the Municipal Court, effective September
12, 2014, be and it is hereby approved and confirmed by Council.

Section No. 2: That Council does hereby fix and establish a
rate of 820.00 per hour for the position, payable bi-weekly as
determined by the Finance Director.

Section No. 3: That it is found and determined that all
formal actions of this Council concerning and relating to the
adoption of this Ordinance were adopted in an open meeting of
this Council and that all deliberations of this Council and any
of its committees which resulted in such formal actions, were in
meetings open to the public, in compliance with all legal
requirements, including Secticn 121.22 of the Ohio Revised Code.

dection No. 4: That this Ordinance is hereby declared to be
an emergency measure, the emsrgency being the necessity of
providing the Municipal Court with adequate personnel for the
efficient operation of the Court, thus for the preservation of
the public’s health, safety, and welfare. Therefore, this
Ordinance shall be in full force and effect from and immediately
after its passage and approval by the Mayor.
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ORDINANCE NO.

AN ORDINANCE ESTABLISHING THE RATE OF COMPENSATION
FOR THE POSITICNS OF DEPUTY BAILIFF AND SECURITY
OFFICER IN THE AVON LAKE MUNICIPAL COURT, AND
DECLARING AN EMERGENCY.

WHERFAS, it has been recommended by the Judge of the Avon
Lake Municipal Court and the Human Resources Committee of
Council that the rate of compensation for the positions of

Deputy Bailiff and Security Officer be set, and

WHEREAS, Council coming now to consider said
recommendations approves them in full and desires to put them
into effect, now therefore;

BE IT ORDAINED BY THE CCUNCIL OF THE CITY OF AVON LAKE,
STATE OF OHIO:

gection No. 1: That the rate of compensation for the
position of Deputy Bailiff in the Avon Lake Municipal Court is
hereby set at $20.99 per hour.

Section No. 2: That the rate of compensation for the
position of Security Officer in the Avon Lake Municipal Court is
hereby set at $20.00 per hour.

Section No. 3: That it is found and determined that all
formal actions of this Council concerning and relating to the
adoption of this Ordinance were adopted in an open meeting of
this Council and that all deliberations of this Council and any
of its committees which resulted in such formal actions, were in
meetings open to the public, in compliance with all legal
requirements, including Section 121.22 of the Ohio Revised Code.

Section No. 4: That this Ordinance 1s hereby declared to
be an emergency measure to properly compensate Court personnel.
Therefore, this Ordinance shall be in full force and effect from
and immediately after its passage and approval by the Mayor.
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ORDINANCE NO.

AN ORDINANCE REPEALING ORDINANCE NO. 47-2011,
AND DECLARING AN EMERGHENCY.

WHEREAS, Ordinance No. 47-2011 appointed Joseph Reltz to the
position of Contract Administrator and established a stipend for
said position, and

WHEREAS, the duties of Contract Administrator have been
reassigned to the Finance Director, and

WHEREAS, the Human Resources Director and Human Resources
Committee of Council have recommended that Ordinance No. 47-2011
be repealed, now therefore;

BE IT ORDAINED BY THE COUNCIL CF THE CITY OF AVON LAKE,
STATE CF OHIO:

Section No. 1l: That Ordinance No. 47-2011 is hereby
repealed effective Nevember 12, 2013,

Section No. 2: That it is found and determined that all
formal actions of this Council concerning and relating to the
adoption of this Ordinance were adopted in an open meeting of
this Council and that all deliberations of this Council and any
of its committees which resulted in such formal actions, were in
meetings open to the public, in compliance with all legal
regquirements, including Secticn 121.22 of the Ohic Revised Code.

Section No. 3: That this Ordinance 1s hereby declared to be
an emergency measure to accurately reflect the assignment of
duties of Contract Administratcr and compensation for said
position. Therefore, this Ordinance shall be in full force and
effect from and immediately after its passage and approval by the
Mavyor.
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