VOTING ORDER

L. Meiners

M. O’Donnell

J. Shondel

D. Bucci

J. Fenderbosch
R. James

D. Kos

CITY OF AVON LAKE
150 AVON BELDEN ROAD
AVON LAKE, OHIO

The followihg business is to be considered at the regular meeting of the Avon
Lake City Council on June 27, 2016 at 7:30 P.M. in the Council Chamber.

Pledge of Allegiance

Roll Call: Mr. Bucci, Mrs. Fenderbosch, Mr. James, Mr. Kos, Mr. Meiners, Mr.
O’Donnell, Mr. Shondel, Mayor ZiI,ka,,DirectorfoffLawfl;iebermaanirectornf

Finance Presley, Public Works Director Reitz.

Correspondence

Reports Mayor
Council President

Public Works Director

Director of Law 3
Director of Finance

Standing Committees

Special Committees

Audience Participation

Motion

Confirming the Mayor’s reappointment of David Wolski and Joe Carson to the
Community Improvement Corporation for terms expiring August 1, 2019 - D,
Bucci.

Authorizing the advertisement of bids for 2016 road improvements — R. James.
Legislation

Third Readings:

Temporary Legisiation #10666, amending Planning & Zoning Code Section




1268.05, designating criteria for individual landmarks and historic districts.

Temporary Legislation #1 0682, authorizing a contract with the City of Lorain for
health services.

Second Readings:

Temporary Legislation #1 0684, adopting and declaring the tax budget for the year
2017.

Temporary Legislation #106886, fixing compensation ranges for the position of
Biller-Bookkeeper Il.—

Temporary Legisiation #1 0687, authorizing the Mayor to execute a contractwith——

-‘\im:it:n‘tl?c-:searljl-t'lslem—l%ailwajyhecrmpan:gf-—>

Temporary Legislation #1 0689, authorizing the purchase of a brush chipper.—

Temporary Legislation #1 0690, awarding a contract for the 2016 concrete street
program.—

First Readings:

Temporary Legislation #1 0692, providing for the issuance and sale of $1,350,000
of notes for the purpose of street improvements.—

Temporary Legislation #10693, providing for the issuance and sale of $8,000,000
of notes for the purpose of im proving the sanitary sewer system.—

Temporary Legislation #1 0694, providing for the issuance and sale of $8,000,000
of notes for the purpose of constructi ng storm sewers.—» -

Temporary Legislation #1 0695, providing for the issuance and sale of $1,400,000
of notes for the purpose of street improvements.—»

Temporary Legislation #10696, providing for the issuance and sale of $936,000 of
notes for the purpose of improving Lear Road and Krebs Road and railroad
signalization.—

Temporary Legislation #1 0697, providing for the issuance and sale of $5,550,000
of notes for the purpose of improving the sanitary sewer system.—

Temporary Legislation #10698, providing for the issuance and sale of $2,500,000
of notes for the purpose of im proving the water supply system.—>

Temporary Legislation #1 0699, providing for the issuance and sale of $650,000 of

—Suspension of the rule requiring three readings




notes for the purpose of improving the water supply system.—

Temporary Legislation #1 0700, providing for the issuance and sale of $2,480,000
of notes for the purpose of constructing storm sewers.—

Temporary Legislation #1 0701, providing for the issuance and sale of $130,000 of
notes for the purpose of acquiring equipment and apparatus for the Service
Department.— :

Temporary Legislation #1 0702, providing for the issuance and sale of $50,000 of
notes for the purpose of constructing a salt barn.—

Temporary Legislation #1 0703, providing for the issuance and sale of $1,400,000
of notes for the purpose of street improvements.—

Temporary Legiélation #10704, confirming the appointment of the City
Prosecutor.—

Temporary Legislation #1 0705, approving a conditional use permit to use the
existing home at 33215 Lake Road as a Bed and Breakfast.—

Temporary Legislation #‘LOIOB,J:ezoningfproper—tyfathaIkerRoad*an'dfTaler

Avenue.

Temporary Legislation #1 0707, approving the improvement plans for Avon Center
Estates No. 2, Phase 3.

Temporary Legisiation #10708, designating the Mildred Duerk House at 549 Avon
Belden Road as a historic landmark. :

Temporary Legisiation #1 0709, amending the General Fee Schedule eliminating
the bicycle license fee.

Temporary Legislation #10710, amending Codified Ordinance Section 474.12,
License Application; Fee.

Temporary Legislation #1071 1, authorizing the Mayor to enter into a contract with
the Lorain County General Health District.—

Temporary Legislation #1071 2, confirming the appointment of a Police Officer.

Temporary Legislation #10713, authorizing the Mayor to signh an agreemen't for
the interchange of police personnel with surrounding communities.—

Temporary Legislation #10714, authorizing the purchase of equipment for the-
computer network replacement project.—
—Suspension of the rule requiring three readings




Temporary Legislation #10615, providing for the transfer of funds.—

Miscellaneous Business and Announcements

Publi¢ Input

Executive Session

In compliance with Ohio Revised Code Section 121.22, Council will adjourn to
Executive Session to discuss the purchase of land the the discipline of public
employees.

Reconvening of Open Council Meeting.

Adjournment

—+Suspension of the rule requiring three readings




BY: Mrs. Fenderbosch TEMP NO: 10666

ORDINANCE NO.

AN ORDINANCE AMENDING PLANNING & ZONING CODE
SECTION 126€8.05, DESIGNATION CRITERIA FOR
INDIVIDUAL LANDMARKS AND HISTORIC DISTRICTS.

WHEREAS, Planning Commission at its meeting of April 5, 2016
recommended to Council an amendment to Planning & Zoning Code
Section 1268.05, Designation Criteria for Individual Landmarks
and Historic Districts, and

WHEREAS, Counci] anﬁhg now to congider said recommendation

approves 1t in full, now therefore;

BE IT ORDAINED BY THE COUNCIL OF THE CITY OF AVON LAKE,
STATE OF CHIO:

Section No. 1: That Planning & Zoning Code Section 1268.05
is hereby amended as follows:

1268.05 DESIGNATION CRITERIA FOR INDIVIDUAL LANDMARKS AND
HISTORIC DISTRICTS.

butlding o neture-as-alandma apply-the-following-criteria: In
considering the designation of any building, structure, site, work of art or object as a
“landmark” or any area which contains within definable geographic boundaries, buildings,
structures or sites of historic architectural or archaeological significance as a “historic
district”, the Avon Lake Historical Preservation Commission shall apply the following
criteria:

(a) The character, interest or value of the area, property, or site as part of the
development, heritage or cultural characteristics of the city, state, or nation;

(b)- The location as a site of a significant historic event;

(¢) The identification with a person or persons significant in our past;

(d) 'The exemplification by the area, property, or site of the cultural, economic or
social heritage of the city, state, or nation;.

(¢} The portrayal of a group of people in an era of history, characterized by a
distinctive architectural style;

(f) The embodiment of distinguishing characteristics of a building type or
architectural style;

(g) 'The embodiment of elements of architectural design, detail, materials or
craftsmanship, which represent architecture of significant character;

(h) The identification as the work of an architect or master builder whose work has
influenced the city, state, or nation;




(1) The potential to yield information important in prehistory or history; and
() A unique location or singular physical characteristic representing an established
and familiar visual feature of a neighborhood or of the City.

Section No. 2: That it is found and determined that all
formal actions of this Council concerning and relating to the
adoption of this Ordinance were adopted in an open meeting of
this Council and that all deliberations of this Council and any
of its committees which resulted in such formal actions, were in
meetings open to the public, in compliance with all legal
requirements, including Section 121.22 of the Ohio Revised Code.

Section No. 3: That this Ordinance shall be in full force
and effect from the earliest period allowed by law.

1" reading:4/25/16
2™ reading:6/13/16
3" reading:

PASSED:

President of Council

POSTED:

Approved

ATTEST:




BY: Mr. Meiners TEMP NO: 10682

CRDTNANCE NO.

AN CRDINANCE PROVIDING FOR THE RENEWAL OF
THE HEALTH SERVICES CONTRACT WITH THE LORAIN
CITY HEALTH DEPARTMENT AND AUTHORIZING THE
MAYOR TO ENTER INTO SATD CONTRACT, AND
DECLARING AN EMERGENCY.

WHEREAS, the City of Avon Lake has been under contract for
health services with the City of Lorain and wishes to continue
contracting for said services, and

WHEREAS, the present confract will expire on July 31, 2016,
and

WHEREAS, this Council finds that the City of Avon Lake
should continue said services with the City of Lorain, now
therefore;

STATE OF OQHIO:

sSection No. 1: That the Mayor is hereby authorized and
directed to enter intc contract with the Lorain City Health
Department to provide health services for a one year period
beginning August 1, 2016 and ending December 31, 2016. Such
contract shall provide for health services as prescribed by the
Ohio Revised Code and shall further provide for an alteration of
health services as discussed with the Health Department.

section No. 2: That the contract authorized in Section No.
1 above is hereby approved and confirmed by the Council of the
City of Avon lake.

Section No. 3: That the City of Avon Lake in return for
receiving the health services prescribed in the contract will
pay to the City of Lorain and its Board of Health the sum of
$35,420.00

section No. 4: That the effective date cf this Ordinance
shall be contingent upon the City of Lorain passing and
approving the necessary concurrent legislation on its part
authorizing the health contract between the City of Avon Lake
and the City of TLorain and that this Ordinance shall go into




effect and be in force only when approval has been finally
received by the legislative action of the City of Lorain.

Section No. 5: That it ise found and determined that all
formal actions of this Council concerning and relating to the
adoption of this Ordinance were adopted in an open meeting of
this Council and that ail deliberations of this Council and any
of its committees which resulted in such formal actions, were in
meetings open to the public, in compliance with all legal
requirements, including Section 121.22 of the Ohio Revised Code.

Section No. 6: fThat this Ordinance isg hereby declared to
be an emergency measure, the emergency being the necessity of
approving the health services contract with the City of Lorain

before—the—conmtrant SXplresdn—erder—to ersure comtinaed health
services to residents of Avon Lake, thus for the health, safety,
and welfare of the public, Therefore this Ordinance shall be in
full force and effect from and immediately after its passage and
approval by the Mayor. '

1°* reading: 05/23/16
2" reading: 06/13/16

3“i1eading:

PASSED:
President of Council
POSTED:
Approved
ATTEST:

Clerk of Council Mavyor




BY: Mr. Meiners TEMP NO: 10684

RESOLUTION NO,.

A RESOLUTICN TO ADOPT AND DECLARE THE TAX
BUDGET FOR THE YEAR 2017, AND DECLARING AN
EMERGENCY.

BE IT RESOLVED BY THE COUNCIIL OF THE CITY OF AVON LAKE,
STATE OF OHIO:

Section No. 1: That the Council of the City of Avon Lake,
does hereby adopt the 2016 requirements for the several funds of
the City of Avon Lake as being the budget required by State Law

tobe submitted to the Courty—Bedget—Commisstor,—wittah

requirements are as shown on Exhibit A attached hereto and made a
part hereof.

Section No. 2: That the Director of Finance of the City of
Avon Lake is directed to submit this Resolution to the Auditor of
Lorain County,

S@htigngNeT—S%——?hat—i%—is—foundiand‘determined that all

formal actions of this Council concerning and relating to the
adoption of this Resolution were adopted in an open meeting of
this Council and that all deliberations of this Council and any
of its committees which resulted in such formal actions, were in
meetings open to the public, in compliance with all legal
requirements, including Section 121.22 of the Ohio Revised Code.

Section No. 4: That this Resolution is hereby declared to
be an emergency measure, the emergency being the immediate
necessity of adopting and declaring the tax budget for the year
2017 and submitting it to the Lorasin County Auditor. Therefore,
this Resolution shall be in full force and effect from and
immediately after its passage and approval by the Mayor.

1°" reading: 06/13/16
2" reading:

g:
3" reading:

PASSED:

President of Council
BOSTED:

Approved
ATTEST :

Clerk of Council Mayor
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BY: Mr. Shondel TEMP NO: 10686

ORDINANCE NOC.

AN ORDINANCE FIXING COMPENSATION RANGES FOR
THE POSITION BILLER/BOOKKEEPER II, AND DECLARING
AN EMERGENCY.

WHEREAS, the Avon Lake Board of Municipal Utilities has
established a policy regarding pay ranges for positions within
the utility, and

WHEREAS, this peolicy is used to determine appropriate rates .

of _Compensation—forexisting—and prospective employees, and

WHEREAS, the Board of Municipal Utilities must pay locally
and nationally competitive salaries in order to attract and
retain appropriate talent, and

WHEREAS, pursuant to Section 12 of the Avon Lake Charter,
entitled Salaries and Pay of Officers and Employees, Council

shall fix all salaries and rates of compensation, now therefore;

BE IT ORDAINED BY THE COUNCIL OF THE CITY OF AVON LAKE,
STATE OF OHIO:

Section No. 1: That effective July 1, 2016 the following
hourly compensation is hereby fixed for the Biller/Bookkeeper II
position: '

Step1 Step1B Step1C Step2 Step 3 Step4 Step 5
$19.56. $20.95 $22.76 $24.03 $2538 $26.76 $28.09

Section No. 2: That it is found and determined that all
formal actions of this Council cencerning and relating to the
adoption of this Crdinance were adopted in an open meeting of
this Council and that all deliberations of this Council and any
of its committees which resulted in such formal actions, were in
nmeetings open to the public, in compliance with all legal
requirements, including Section 121.22 of the Ohio Revised Code.

Section No. 3: That this Crdinance is hereby declared to
be an emergency measure, the emergency being the necessity of
fulfiiling commitment to certain City personnel and complying




with the Wage and Salary Administration Code. Therefore, this
Ordinance shall be in full force and effect immediately upon
passage and approval by the Mayor.

1** reading: 06/13/16

2™ reading:
3" reading:
PASSED:
President of Council
POSTED:
Approved
ATTEST :

Clerk of Ccuncil Mayor




BY: Mr. James TEME NC: 10687

CRDINANCE NO.

AN ORDINANCE AUTHORIZING THE MAYOR TO EXECUTE
A CONTRACT AND CONTRACTOR RIGHT OF ENTRY WITH NORFOLK
SOUTHERN RATILWAY COMPANY, AND DECLARING AN EMERGENCY .

WHEREAS, the City of Avon Lake has found it necessary to
improve Lear Road including the railway crossing at Lear Road in
Avon Lake in cooperation with Norfolk Southern Railway Company,
now therefore;

B ORDAINED-—RY—PHECOUNCTFOF THE CTTY OF AVON™ LAKE,
=

TATE OF OHIO:

Section No. 1: The the Mayor is hereby authorized to
execute a contract and Contractor Right of Entry with Norfolk
Southern Railway Company for improvements to the railway
crossing at Lear Road in Avon Lake: Said contract shall not
exceed $468,063,00.

Section No. 2: That it is found and determined that all
formal actions of this Council concerning and relating to the
adoption of this Ordinance were adopted in an open meeting of
this Council and that all deliberations of this Council and any
of its committees which resulted in such formal actions, were in
meetings open to the public, in compliance with all legal
requirements, including Section 121.22 of the Ohio Revised Code,

Section No: 3: That this Ordinance is hereby declared to
be an emergency measure, the emergency being the necessity to
begin this project as socon as possible to ensure the safety of
motorists at this highly travelled railway crossing, thus for
the health, safety, and welfare of the public. Therefore, this
Ordinance shall be in full force and effect from and immediately
upon passage and approval by the Mayor.

1% reading: 06/13/16
2™ reading:
3*¢ reading:




PASSED:

POSTED:

ATTEST:

Clerk of Council

President of Council

Approved

Mayor




BY: Mr. James TEMP NO: 10689
ORDINANCE NC.

AN ORDINANCE AUTHCRIZING THE PURCHASE OF A
BRUSH CHIPPER FOR THE PUBLIC WORKS DEPARTMENT,
AND DECLARING AN EMERGENCY.

WHEREAS, the City of Avon Lake has entered into a
Cooperative Purchasing Program with the State of Ohio, and

WHEREAS, the State has advertised for bids for the purchase
of a brush chipper and finds that the bid of Vermeer Sales &
Services, Inc. of Medina, Ohic to be the lowest and best bid, now

NP
thc.t_c:J_u.L'c';

BE IT ORDAINED BY THE COUNCIL OF THE CITY OF AVON LAKE,
STATE OF OHIO:

Section No. 1: That the bid by Vermeer Sales & Services,
Inc. of Medina, Ohio submitted through the Cooperative Purchasing
Program of the State of Ohio, to supply to the City with a brush

chipperfingthegam@uﬁgfeff$587ﬂ497%*, be-and it is hereby accepted -

and approved.

Section No. 2: That upon delivery to this City with the
proper specifications, to the full satisfaction of the Public
Works Director and the Director of Finance, then the Director of
Finance is hereby directed to deliver to Vermeer Sales &
Services, Inc. of Medina, Ohio the warrant of this City up to the
amount of $53,449.72 and to cause said warrant to be paid.

section No. 3: That it is found and determined that all
formal actions of this Council concerning and relating to the
adoption of this Crdinance were adopted in an open meeting of
this Council and that all deliberations of this Council and any
of ils committees which resulted in such formal actions, were in
meetings open to the public, in compliance with all legal
requirements, including Section 121.22 of the Ohio Revised Code.

Section No. 4: That this Ordinence is hereby declared to be
al emergency measure, the emsrgency being the necessity of
providing the Public Works Department with safe and reliable
equipment in order that they may promptly, safely and efficiently
perform their duties and further to take advantage of the State
Purchasing Program price, thus for the health, safety, and
welfare of the residents of Avon Lake. Therefore, this Ordinance
shall be in full force and effect from and immediately after its
passage and approval by the Mayor.




1°% reading: 06/13/16
2™ reading:
3" reading:

PASSED:

President of Council
POSTED:

Approved
ATTEST:

Clerk of Council

Mavyor




BY: Mr. James TEMP NO: 10690

ORDINANCE NO. _
AN ORDINANCE AWARDING A CONTRACT FOR THE 2016
CONCRETE STREET PROGRAM, AND DECLARING AN
EMERGENCY .

WHEREAS, in accordance with the direction of Council, the
Public Works Department has prepared plans and specifications for
the 2016 Concrete Street Program, which have been and are now on
file in the Public Works Department, and

WHEREAS, fUFrther in accordance—with—the dirsction of

Council, the Public Works Department has caused notice to be
given as provided by law, inviting bids for construction of said
improvements, with bids having been received, opened and
tabulated as provided by law, and

WHEREAS, Council coming now to consider said bids has
determined that the bid submitted by H & J Construction, Tnc. of

*""”W“AvonmehiOT*iS“th@”iqwﬁﬁﬁjand;best;responsivetbid:aﬁaiig:;:;:;g_;;_;igx_:"”

~acceptable to this Council, now therefore;

BE IT ORDAINED BY THE COUNCIL OF THE CITY OF AVON LAKE,
STATE OF OHIO:

Section No. 1: That the bid by H & J Construction, Inc. of
Avon, Ohio (hereafter referred to as “Contractor”) for the 2016
Concrete Street Program for the City of Avon lake, Ohio, in
accordance with the plans and specifications, be and the same is
hereby awarded to said Contractor in accordance with said plans
and specifications and bid received. The total amount of said
contract is in the sum of $469,950.82.

Section No. 2: That the Contractor shall furnish his good
and sufficient performance bond in the amount of $469,950.82 to
the satisfaction of the Mayor and approved as to form by the
Director of TLaw, conditioned to insure faithful performance of
the contract thereby awarded and completion of the work free and
clear of all claims and encumbrances.

section No. 3: That the Contractor shall deposit and keep in
force and effect on file with said Director of Finance memoranda
of policies of insurance in the amounts and under the conditions
set forth in the specificaticns of the contract documents.




Section Nc. 4: That upon receipt by the Director of Finance
of the certificate of the Public Werks Director that the
construction has been completed to the full satisfaction of the
Public Works Director and in accordance with the plans and
specifications, then the Director of Finance shall be authorized
and directed to issue to said Contractor the warrants of the City
in payment therefore the amount of money determined by said
Public Works Department to be due said Contractor under the
contract thereby awarded to him and to Cause sald warrants to be
paid.

section No. 5: That the Mayor shall be and he is hereby
authorized and directed to sign and execute the contract hereby
awarded.

SECIion No. 6+ That 3+ s found =t determined That all

formal actions of this Council concerning and relating to the
adoption of this Ordinance were adopted in an open meeting of
this Council and that all deliberations of this Council and any
of its committees which resulted in such formal actions, were in
meetings open to the public, in compliance with all legal
requirements, including Section 121.27 of the Ohio Revised Code.

—w——SeCtiOn‘NQE;Zﬁ;ih@t;ihisLOrdinance;is;héréby4deélarédﬁLO“be
an emergency measure, the emergency being the necessity of
implementing the 2016 Concrete Street Program during the summer
construction season to provide safe roads in the City of Avon i
Lake, thus for the public health, safety, and welfare. f
Therefore, this Ordinance shall be in full force and effect from
and immediately after its passage and approval by the Mavor.

1°* reading: 06/13/16
2™ reading:
3* reading:

PASSED:
President of Council
POSTED:
Approved
ATTEST:

Clerk of Council Mayor




BY: Mr. Meiners TEMP. NO. 10692

ORDINANCE NO. -2016

AN ORDINANCE PROVIDING FOR THE ISSUANCE AND
SALE OF $1,350,000 OF NOTES, IN ANTICIPATION OF
THE ISSUANCE OF BONDS, FOR THE PURPOSE OF
PAYING COSTS OF IMPROVING STREETS IN THE CITY
BY RECONSTRUCTING, RESURFACING, GRADING,
DRAINING, CURBING, PAVING, CONSTRUCTING
STORM SEWERS AND RELATED DRAINAGE FACILITIES
AND MAKING OTHER IMPROVEMENTS AS
DESIGNATED IN THE PLANS APPROVED OR TO BE

APPROVED BY COUNCIL, AND DECLARING AN
EMERGENCY,

WHEREAS, pursuant to Ordinance No. 02-2013, passed on May 28, 2013, there were

issued $1,500,000 of notes in anticipation of bonds for the purpose stated in Section 1 as part of a
consolidated issue of $1,950,000 Various Purpose Notes, Series 2013, which notes were retired at
- maturity with $1,500,000 of notes issued in anticipation of bonds_pursuant_to-Ordinance-No.-56-——_-

2014, passed on May 12, 2014, as part of a consolidated issue of $12,329,000 Various Purpose
Notes, Series 2014, which notes were retired at maturity, together with other funds available to the
City, with $1,400,000 of notes (the Outstanding Notes} issued in anticipation of bonds pursuant to
Ordinance No. 77-2015, passed on June 8, 2013, as part of a consolidated issue of $11,711,000
Various Purpose Notes, Series 2015, which Outstanding Notes mature on July 13, 2016; and

WHEREAS, this Council finds and determines that the City should retire the Outstanding
Notes with the proceeds of the Notes described in Section 3 and other funds available to the City;
and

WHEREAS, the Director of Finance, as fiscal officer of the City, has certified to this
Council that the estimated life or period of usefulness of the improvement described in Section 1 is
at least five years, the estimated maximum maturity of the Bonds described in Section 1 is 20 years
and the maximum maturity of the Notes described in Section 3, to be issued in anticipation of the
Bonds, is July 16, 2033;

NOW, THEREFORE, BE IT ORDAINED by the Council of the City of Avon Lake,
Lorain County, Ohio, that:

Section 1. Authorized Principal Amount of Anticipated Bonds and Purpose. Tt is
necessary to issue bonds of the City in the aggregate principal amount of $1,350,000 (the Bonds) for
the purpose of paying costs of improving streets in the City by reconstructing, resurfacing, grading,
draining, curbing, paving, constructing storm sewers and related drainage facilities and making




other improvements as designated in the plans approved or to be approved by Council, together
with the necessary related improvements and appurtenances thereto.

Section 2. Estimaied Bond Terms. The Bonds shall be dated approximately June 1,
2017, shall bear interest at the now estimated rate of 5% per year, payable semiannually until the
principal amount is paid, and are estimated to mature in 20 annual principal installments on
December 1 of each year that are in such amounts that the total principal and interest payments on
the Bonds in any fiscal year in which principal is payable are substantially equal. The first interest
payment on the Bonds is estimated to be December 1, 2017, and the first principal payment on the
Bonds is estimated to be December 1, 2018.

Section 3. Authorized Principal Amount_of Notes; Dating; Interest Rate. It is
necessary to issue and this Council determines that notes in the aggregate principal amount of

$1,350,000 (the Notes) shall be issued in anﬁcipati(m of the issnance of the Bonds-and totetite——————

together withrotter funds available fo fihe City, the Outstanding Notes. The Notes shall be dated the
date of issuance and shall mature one year from the date of issuance; provided that the Director of
Finance may, if it is determined to be necessary or advisable to the sale of the Notes, establish a
maturity date that is any date not later than one year from the date of issuance by setting forth that
maturity date in the certificate awarding the Notes and signed in accordance with Section 6 (the
Certificate of Award). The Notes shall bear intetest at a rate not to exceed 4% per year (computed
on the basis of a 360-day year consisting of 12 30-day months), payable at maturity and until the
__principal amount is paid or payment is provided for, The rate of’interest-on-the-Notes-shall-be——

determined by the Director of Finance in the Certificate of Award.

Section 4, Payment of Debt Charges: Paying Agent. The debt charges on the Notes
shall be payable in lawful money of the United States of America or in Federal Reserve funds of the
United States of America, as determined by the Director of Finance in the Certificate of Award, and
shall be payable, without deduction for services of the City’s paying agent, at the designated
corporate trust office of The Huntington National Bank or at the designated corporate trust office or
other office of a bank or trust company designated by the Director of Finance in the Certificate of
Award, after determining that the payment at that bank or trust company will not endanger the funds
or securities of the City and that proper procedures and safeguards are available for that purpose, or
at the office of the Director of Finance if agreed to by the Director of Finance and the Original
Purchaser (as defined in Section 6) (the Paying Agent),

Section 5. Execution of Notes; Book Entry System. The Notes shall be signed by the
Mayor and the Director of Finance, in the name of the City and in their official capacities, provided
that one of those signatures may be a facsimile. The Notes shall be issued in the denominations and
numbers as requested by the Original Purchaser and approved by the Director of Finance, provided
that no Note shall be issued in a denomination less than $100,000. The entire principal amount may
be represented by a single note and may be issued as fully registered securities (for which the
Director of Finance will serve as note registrar) and in book entry or other uncertificated form in
accordance with Section 9.96 and Chapter 133 of the Revised Code if it is determined by the
Director of Finance that issuance of fully registered securities in that form will facilitate the sale and
delivery of the Notes. The Notes shall not have coupons attached, shall be numbered as determined
by the Director of Finance and shall express upon their faces the purpose, in summary terms, for




which they are issued and that they are issued pursuant to this Ordinance. As used in this section
and this Ordinance:

“Book entry form” or “book entry system” means a form or system under which (i) the
ownership of beneficial interests in the Notes and the principal of, and interest on, the Notes may be
transferred only through a book entry, and (ii) a single physical Note certificate is issued by the City
and payable only to a Depository or its nominee, with such Notes “immobilized” in the custody of
the Depository or its agent for that purpose. The book entry maintained by others than the City is
the record that identifies the owners of beneficial interests in the Notes and that principal and
interest.

“Depository” means any securities depository that is a clearing agency under federal law
operating and maintaining, with its Participanis or otherwise, a book entry system to record

ownership of beneficial interests in the Notes or the principal of and interest on—the Notes-and 46—

effect transfers of the Notes, in book emiry Torm, and includes and means initially The Depository
Trust Company (a limited purpose trust company), New York, New York.

“Participant” means any participant contracting with a Depository under a book entry
system and includes security brokers and dealers, banks and trust companies, and clearing
corporations.

~ The Notes may be issued to a Depository for use inj;bgok._cntlty_system_and;_if-and-as-bng —

as a book entry system is utilized, () the Notes may be issued in the form of a single Note made
payable to the Depository or its nominee and immobilized in the custody of the Depository or its
agent for that purpose; (ii) the beneficial owners in book entry form shall have no right to receive
the Notes in the form of physical securities or certificates; (iii) ownership of beneficial interests in
book entry form shall be shown by book eniry on the system maintained and operated by the
Depository and its Participants, and transfers of the ownership of beneficial interests shall be made
only by book entry by the Depository and its Participants; and (iv) the Notes as such shall not be
transferable or exchangeable, except for transfer to another Depository or to another nominee of a
Depository, without further action by the City.

If any Depository determines not to continue to act as a Depository for the Notes for use in a
book entry system, the Director of Finance may attempt to establish a securities depository/book
entry relationship with another qualified Depository. If the Director of Finance does not or is
unable to do so, the Director of Finance, after making provision for nofification of the beneficial
owners by the then Depository and any other arrangements deemed necessary, shall permit
withdrawal of the Notes from the Depository, and shall cause the Notes in bearer or payable to order
form to be signed by the officers authorized to sign the Notes and delivered to the assigns of the
Depository or its nominee, all at the cost and expense (including any costs of printing), if the event
is not the result of City action or inaction, of those persons requesting such issuance.

The Director of Finance is also hereby authorized and directed, to the extent necessary or
required, to enter into any agreements determined necessary in connection with the book entry
system for the Notes, after determining that the signing thereof will not endanger the funds or
securities of the City.




Section 6. Award and Sale of the Notes, The Notes shall be sold at not less than par
plus accrued interest at private sale by the Director of Finance to the original purchaser identified in
the Certificate of Award (the Original Purchaser) in accordance with law and the provisions of this
Ordinance and the Certificate of Award. The Director of Finance shall sign the Certificate of
Award evidencing that sale to the Original Purchaser, cause the Notes to be prepared, and have the
Notes signed and delivered, together with a true transcript of proceedings with reference to the
issuance of the Notes if requested by the Original Purchaser, to the Original Purchaser upon
payment of the purchase price. The Mayor, the Director of Finance, the Director of Law, the Clerk
of Council and other City officials, as appropriate, are each authorized and directed to sign any
transcript certificates, financial statements and other documents and instruments and to take such
actions as are necessary or appropriate to consummate the transactions contemplated by this
Ordinance. . The Director of Finance is authorized, if it is determined to be in the best interest of the
City, to combine the issue of Notes with one or more other note issues of the City into a

consolidated Tiote 155U pursuant to Section 133.30(B) of the Revised Code,

The Director of Finance is authorized to request a rating for the Notes from one or more
nationally-recognized rating agencies in connection with the sale and issuance of the Notes. The
expenditure of the amounts necessary to secure those rating(s) and to pay the other financing
costs (as defined in Section 133.01 of the Revised Code) in connection with the Notes is
authorized and approved, and the Director of Finance is authorized to provide for the payment of

__any such amounts and costs from tlie proceeds-of the Notes to the extent available and otherwise_ ~ -

from any other funds lawfully available that are appropriated or shall be appropriated for that
purpose.

Section 7. Application of Note Proceeds. The proceeds from the sale of the Notes,
except any premium and accrued interest, shall be paid into the proper fund or funds and those
proceeds are appropriated and shall be used for the purpose for which the Notes are being issued.
Any portion of those proceeds representing premium and accrued interest shall be paid into the
Bond Retirement Fund.

Section 8. Application and Pledge of Bond or Renewal Note Proceeds or Excess Funds.
The par value to be received from the sale of the Bonds or of any renewal notes and any excess
funds resulting from the issuance of the Notes shall, to the extent necessary, be used to pay the debi
charges on the Notes at maturity and are pledged for that purpose.

Section 9. Provisions for Tax Levy. During the year or years in which the Notes are
outstanding, there shall be levied on all the taxable property in the City, in addition to all other
taxes, the same tax that would have been levied if the Bonds had been issued without the prior
issuance of the Notes. The tax shall be within the ten-mill limitation imposed by law, shall be and is
ordered computed, certified, levied and extended upon the tax duplicate and collected by the same
officers, in the same manner, and at the same time that taxes for general purposes for each of those
years are certified, levied, extended and collected, and shall be placed before and in preference to all
other items and for the full amount thereof. The proceeds of the tax levy shall be placed in the Bond
Retirement Fund, which is irrevocably pledged for the payment of the debt charges on the Notes or
the Bonds when and as the same fall due. In each year, to the extent other money is lawfully




available for the payment of debt charges on the Notes and Bonds and is appropriated for that
purpose, the amount of the tax shall be reduced by the amount of money so available and
appropriated.

Section 10.  Federal Tax Considerations. The City covenants that it will use, and will
restrict the use and investment of, the proceeds of the Notes in such manner and to such extent as
may be necessary so that (a) the Notes will not (i) constitute private activity bonds, arbitrage bonds
or hedge bonds under Sections 141, 148 or 149 of the Internal Revenue Code of 1986, as amended
(the Code) or (ii) be treated other than as bonds to which Section 103 of the Code applies, and (b)
the interest on the Notes will not be an item of tax preference under Section 57 of the Code.

The City further covenants that (a) it will take or cause to be taken such actions that may be
required of it for the interest on the Notes to be and remain excluded from gross income for federal

income tax purposes, (b) it will not take or authorize to be tak%ﬂ—aﬂg#&e&eﬁs—th—at—weu}d—a&versefy—

affect that exclusion, and (c) it, or persons acting for it, will, among other acts of compliance, (i)
apply the proceeds of the Notes to the governmental purpose of the borrowing, (ii) restrict the yield
on investment property, (iii) make timely and adequate payments to the federal government, (iv)
maintain books and records and make calculations and reports and (v) refrain from certain uses of
those proceeds, and, as applicable, of property financed with such proceeds, all in such manner and
to the extent necessary to assure such exclusion of that interest under the Code,

- The Director of Finance, as the ﬁ_s_c;al_ofﬁQer,_or_any_other_ofﬁcer_'of—the;(;i-ty;hav-ing"

responsibility for issuance of the Notes is hereby authorized (a) to make or effect any election,
selection, designation (including specifically designation or treatment of the Notes as “qualified
tax-exempt obligations” if such designation is applicable and desirable, and to make any related
necessary representations and covenants), choice, consent, approval, or waiver on behalf of the
City with respect to the Notes as the City is permitted to or required to make or give under the
federal income tax laws, including, without limitation thereto, any of the elections provided for in or
available under Section 148 of the Code, for the purpose of assuring, enhancing or protecting
favorable tax treatment or status of the Notes or interest thereon or assisting compliance with
requirements for that purpose, reducing the burden or expense of such compliance, reducing the
rebate amount or payments or penalties, or making payments of special amounts in lieu of making
computations to determine, or paying, excess carnings as rebate, or obviating those amounts or
payments, as determined by that officer, which action shall be in writing and signed by the officer,
(b) to take any and all other actions, make or obtain calculations, make payments, and make or give
reports, covenants and certifications of and on behalf of the City, as may be appropriate to assure
the exclusion of interest from gross income and the intended tax status of the Notes, and (c) to give
one or more appropriate certificates of the City, for inclusion in the transcript of proceedings for the
Notes, setting forth the reasonable expectations of the City regarding the amount and use of all the
proceeds of the Notes, the facts, circumstances and estimates on which they are based, and other
facts and circumstances relevant to the tax treatment of the interest on and the tax status of the
Notes, :

Each covenant made in this section with respect to the Notes is also made with respect to all
issues any portion of the debt service on which is paid from proceeds of the Notes (and, if different,
the original issue and any refunding issues in a series of refundings), to the extent such compliance




is necessary to assure exclusion of interest on the Notes from gross income for federal income tax
purposes, and the officers identified above are authorized to take actions with respect to those issues
as they are authorized in this section to take with respect to the Notes.

Section 11.  Certification and Delivery of Ordinance. The Clerk of Council is directed
to deliver or cause to be delivered a certified copy of this Ordinance to the Lorain County Auditor,

Section 12.  Satisfaction of Conditions for Note Issuance. This Council determines that
all acts and conditions necessaty to be done or performed by the City or to have been met precedent
to and in the issuing of the Notes in order to make them legal, valid and binding general obligations
of the City have been performed and have been met, or will at the time of delivery of the Notes have
been performed and have been met, in regular and due form as required by law; that the full faith
and credit and general property taxing power (as described in Section 9) of the City are pledged for
the timely payment of the debt charges on the Notes: and that no stah tory or constitutional

limitation of indebtedness or taxation will have been exceeded in the 1ssuance of the Notes.

Section 13, Retention of Bond Counsel. The legal services of Squire Patton Boggs
(US) LLP, as bond counsel, be and are hereby retained. The legal services shall be in the nature
of legal advice and recommendations as to the documents and the proceedings in comnection with
the issuance and sale of the Notes and the rendering of the necessary legal opinion upon the delivery
of the Notes. In rendering those legal services, as an independent contractor and in an attorney-

client relationship, that firm shall not exercise-any administrative discretion on behalf of the City in- -

the formulation of public policy, expenditure of public funds, enforcement of laws, rules and
regulations of the State, the City or any other political subdivision, or the execution of public trusts.
That firm shall be paid just and reasonable compensation for those legal services and shall be
reimbursed for the actual out-of-pocket expenses it incurs in rendering those legal services. The
Director of Finance is authorized and directed to make appropriate certification as to the availability
of funds for those fees and any reimbursement and to issue an appropriate order for their timely
payment as written statements are submitted by that firm.

Section 14,  Retention of Municipal Advisor. The services of Sudsina & Associates,
LLC, as municipal advisor, be and are hereby retained. The municipal advisory services shall be n
the nature of financial advice and recommendations in connection with the issuance and sale of the
Notes. In rendering those municipal advisory services, as an independent contractor, that firm shall
not exercise any administrative discretion on behalf of the City in the formulation of public policy,
expenditure of public funds, enforcement of laws, rules and regulations of the State, the City or any
other political subdivision, or the execution of public trusts. That firm shall be paid just and
reasonable compensation for those municipal advisory services and shall be reimbursed for the
actual out-of-pocket expenses it incurs in rendering those municipal advisory services. The
Director of Finance is authorized to provide for the payment of those fees and any
reimbursements from the proceeds of the Notes to the extent available and otherwise is
authorized and directed to make appropriate certification as to the availability of funds for those
fees and any reimbursement and to issue an appropriate order for their timely payment as written
statements are submitted by that firm.




Section 15.  Compliance with Open Meeting Requirements. This Council finds and
determines that all formal actions of this Council and any of its committees concerning and relating
to the passage of this Ordinance were taken in an open meeting of this Council or committees, and
that all deliberations of this Council and any of its committees that resulted in those formal actions
were in meetings open to the public, all in compliance with the law.

Section 16.  Captions and Headings. The captions and headings in this Ordinance are
solely for convenience of reference and in no way define, limit or describe the scope or intent of
any Sections, subsections, paragraphs, subparagraphs or clauses hereof. Reference to a Section
means a section of this Ordinance unless otherwise indicated.

Section 17.  Declaration of Emergency: Effective Date. This Ordinance is declared to be
an emergency measure necessary for the immediate preservation of the public peace, health and

safety of the City, and for the firther reason that this Ordinance-is—required-to—be-immediatety ——————

effective so that the Notes can be sold at the earliost possible date, which is necessary to enable the
City to retire the Outstanding Notes and thereby preserve its credit; wherefore, this Ordinance shall
be in full force and effect immediately upon its passage and approval by the Mayor.
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BY: Mr. Meiners TEMP. NO. 10693

ORDINANCE NO. -2016

AN ORDINANCE PROVIDING FOR THE ISSUANCE AND
SALE OF $8,000,000 OF NOTES, IN ANTICIPATION OF
THE ISSUANCE OF BONDS, FOR THE PURPOSE OF
PAYING COSTS OF IMPROVING THE SANITARY SEWER
SYSTEM BY CONSTRUCTING AND RECONSTRUCTING
SANITARY SEWERS AND RELATED SANITARY
FACILITIES, WATER MAINS AND RELATED WATER
SUPPLY FACILITIES AND STORM SEWERS AND
RELATED DRAINAGE FACILITIES TO PROVIDE FOR

THE SEPARATION OF EXISTING STORM SEWERS FROM
SANITARY SEWERS AND CONTROL AND LIMIT THE
VOLUME OF STORM WATER ENTERING OR
OTHERWISE AFFECTING THE SANITARY SEWER
SYSTEM, AS PART OF THE “FAIRFIEID-BROOKFIELD
COMBINED SEWER SEPARATION PROJECT”, AND
DECLARING AN EMERGENCY.

WHEREAS, the Direcior of Finance, as fiscal officer of the City, has cettified to this
Coungcil that the estimated life or period of usefulness of the improvement described in Section 1 is
at least five years, the estimated maximum maturity of the Bonds described in Section 1 is 40 years
and the maximum maturity of the Notes described in Section 3, to be issued in anticipation of the
Bonds, is 240 months from their date of issuance;

NOW, THEREFORE, BE IT ORDAINED by the Council of the City of Avon Lake,
Lorain County, Ohio, that:

Section 1, Authorized Principal Amount of Anticipated Bonds and Purpose. It is
necessary to issue bonds of the City in the aggregate principal amount of $8,000,000 (the Bonds) for
the purpose of paying costs of improving the sanitary sewer system by constructing and
reconstructing sanifary sewers and related sanitary facilities, water mains and related water supply
facilities and storm sewers and related drainage facilities to provide for the separation of existing
storm sewers from sanitary sewers and control and limit the volume of storm water entering or
otherwise affecting the sanitary sewer system, all together with the necessary appurtenances and
work incidental thereto, as part of the “Fairfield-Brookfield Combined Sewer Separation Project”.

Section 2, Estimated Bond Terms. The Bonds shall be dated approximately June 1,
2017, shall bear interest at the now estimated rate of 5% per year, payable semiannually until the
principal amount is paid, and are estimated to mature in 40 annual principal installments on
December 1 of each year that are in such amounts that the total principal and interest payments on
the Bonds in any fiscal year in which principal is payable are substantially equal. The first interest




payment on the Bonds is estimated to be December 1, 2017, and the first principal payment on the
Bonds is estimated to be December 1, 2018.

Section 3. Authorized Principal Amount of Notes; Dating: Interest Rate. It is
necessary to issue and this Council determines that notes in the aggregate principal amount of
$8,000,000 (the Notes) shall be issued in anticipation of the issuance of the Bonds. The Notes shall
be dated the date of issuance and shall mature one year from the date of issuance; provided that the
Director of Finance may, if it is determined to be necessary or advisable to the sale of the Notes,
establish a maturity date that is any date not later than one year from the date of issuance by setting
forth that maturity date in the certificate awarding the Notes and signed in accordance with Section
6 (the Certificate of Award). The Notes shall bear interest at a rate not to exceed 4% per year
(computed on the basis of a 360-day year consisting of 12 30-day months), payable at maturity and
until the principal amount is paid or payment is provided for. The rate of interest on the Notes shall

be determined by the Director of Finance in the Certificate of Award

Section 4. Payment of Debt Charges; Paying Agent. The debt charges on the Notes
shall be payable in lawful money of the United States of America or in Federal Reserve funds of the
United States of America, as determined by the Director of Finance in the Certificate of Award, and
shall be payable, without deduction for services of the City’s paying agent, at the designated
corporate trust office of The Huntington National Bank or at the designated corporate trust office or
other office of a bank or trust company designated by the Director of Finance in the Certificate of

~ Award, after determining that the payment at that bank or trust company will not endanger the funds— -

or securities of the City and that proper procedures and safeguards are available for that purpose, or
at the office of the Director of Finance if agreed to by the Director of Finance and the Original
Purchaser (as defined in Section 6) (the Paying Agent),

Section 5. Execution of Notes; Book Entry System. The Notes shall be signed by the
Mayor and the Director of Finance, in the name of the City and in their official capacities, provided
that one of those signatures may be a facsimile. The Notes shall be issued in the denominations and
numbers as requested by the Original Purchaser and approved by the Director of Finance, provided
that no Note shall be issued in a denomination less than $100,000. The entire principal amount may
be represented by a single note and may be issued as fully registered securities (for which the
Director of Finance will serve as note registrar) and in book entry or other uncertificated form in
accordance with Section 9.96 and Chapter 133 of the Revised Code if it is determined by the
Director of Finance that issuance of fully registered securities in that form will facilitate the sale and
delivery of the Notes. The Notes shall not have coupons attached, shall be numbered as determined
by the Director of Finance and shall express upon their faces the purpose, in summary terms, for
which they are issued and that they are issued pursuant o this Ordinance. As used in this section
and this Ordinance:

“Book entry form” or “book entry system” means a form or system under which (i) the
ownership of beneficial interests in the Notes and the principal of, and interest on, the Notes may be
transferred only through a book entry, and (ii) a single physical Note certificate is issued by the City
and payable only to a Depository ot its nominee, with such Notes “immobilized” in the custody of
the Depository or its agent for that purpose. The book eniry maintained by others than the City is




the record that identifies the owners of beneficial interests in the Notes and that principal and
interest.

“Depository” means any securities depository that is a clearing agency under federal law
operating and maintaining, with its Participants or otherwise, a book entry system to record
ownership of beneficial interests in the Notes or the principal of, and interest on, the Notes and to
effect transfers of the Notes, in book entry form, and includes and means initially The Depository
Trust Company (a limited purpose trust company), New York, New York.

“Participant” means any participant contracting with a Depository under a book entry
system and includes security brokers and dealers, banks and trust companies, and clearing
corporations.

The Notes may be issued to a Depository for use in a ook entry system and, if and as long

as~d book ety System 15 utilized, (i) the Noies may be issued in the form of a single Note made
payable to the Depository or its nominee and immobilized in the custody of the Depository or its
agent for that purpose; (ii) the beneficial owners in book entry form shall have no right to receive
the Notes in the form of physical securities or certificates; (iif) ownership of beneficial interests in
book entry form shall be shown by book entry on the system maintained and operated by the
Depository and its Participants, and transfers of the ownership of beneficial interests shall be made
only by book entry by the Depository and its Participants; and (1v) the Notes as such shall not be

~ transferable or exchangeable, except for transfer to another Depository or to another nomineeofa ~— -~~~ -

Depository, without further action by the City.- - - - - -~ - -

If any Depository determines not to continue to act as a Depository for the Notes for use in a
book entry system, the Director of Finance may attempt to establish a securities depository/book
entry relationship with another qualified Depository. If the Director of Finance does not or is
unable to do so, the Director of Finance, after making provision for notification of the beneficial
owners by the then Depository and any other arrangements deemed necessary, shall permit
withdrawal of the Notes from the Depository, and shall cause the Notes in bearer or payable to order
form to be signed by the officers authorized to sign the Notes and delivered to the assigns of the
Depository or its nominee, all at the cost and expense (including any costs of printing), if the event
is not the result of City action or inaction, of those persons requesting such issuance.

The Director of Finance is also hereby authorized and directed, to the extent necessary or
required, to enter into any agreements determined necessary in connection with the book entry
system for the Notes, after determining that the signing thereof will not endanger the funds or
securities of the City.

Section 6. Award and Sale of the Notes. The Notes shall be sold at not less than par
plus accrued interest at private sale by the Director of Finance to the original purchaser identified in
the Certificate of Award (the Original Purchaser) in accordance with law and the provisions of this
Ordinance and the Certificate of Award. The Director of Finance shall sign the Certificate of
Award evidencing that sale to the Original Purchaser, cause the Notes to be prepared, and have the
Notes signed and delivered, together with a true transcript of proceedings with reference to the
issuance of the Notes if requested by the Original Purchaser, to the Original Purchaser upon




payment of the purchase price. The Mayor, the Director of Finance, the Director of Law, the Clerk
of Council and other City officials, as appropriate, are each authorized and directed to sign any
transcript cetiificates, financial statements and other documents and instruments and to take such
actions as are necessary or appropriate to consummate the transactions contemplated by this
Ordinance. The Director of Finance is authorized, if it is determined to be in the best interest of the
City, to combine the issue of Notes with one or more other note issues of the City into a
consolidated note issue pursuant to Section 133.30(B) of the Revised Code.

The Director of Finance is authorized to request a rating for the Notes from one or more
nationally-recognized rating agencies in connection with the sale and issuance of the Notes. The
expenditure of the amounts necessary to secure those rating(s) and to pay the other financing
costs (as defined in Section 133.01 of the Revised Code) in connection with the Notes is
authorized and approved, and the Director of Finance is authorized to provide for the payment of
any such amounts and costs from the proceeds of the Notes to the extent available and otherwise

fronrany other finds fawfally available that are appropriated or shall be appropriated for that
purpose.

Section 7. Application of Note Proceeds. The proceeds from the sale of the Notes,
except any premium and accrued interest, shall be paid into the proper fund or funds and those
proceeds are appropriated and shall be used for the purpose for which the Notes are being issued.

Any portion of those proceeds representing premium and acerued interest shall be paid into the

~Bond Retirement Fund. - - — . .

Section 8. Application and Pledge of Bond or Renewal Note Proceeds or Excess Funds.
The par value to be received from the sale of the Bonds or of any renewal notes and any excess
funds resulting from the issuance of the Notes shall, to the extent necessary, be used to pay the debt
charges on the Notes at maturity and are pledged for that purpose.

Section 9. Provisions for Tax Levy. During the year or years in which the Notes are
outstanding, there shall be levied on all the taxable property in the City, in addition to all other
taxes, the same tax that would have been levied if the Bonds bad been issued without the prior _
issuance of the Notes. The tax shall be within the ten-mill limjtation imposed by law, shall be and is
ordered computed, certified, levied and extended upon the tax duplicate and collected by the same
officers, in the same manner, and at the same time that taxes for general purposes for each of those
years are certified, levied, extended and collected, and shall be placed before and in preference to all
other items and for the full amount thereof. The proceeds of the tax levy shall be placed in the Bond
Retirement Fund, which is irrevocably pledged for the payment of the debt charges on the Notes or
the Bonds when and as the same fall due. In each year to the extent money from the sanitary
sewer system or other sources is lawfully available for the payment of the debt charges on the
Notes and Bonds and is appropriated for that purpose, the tax shall be reduced by the amount of
money so available and appropriated.

Section 10.  Federal Tax Considerations. The City covenants that it will use, and will
restrict the use and investment of, the proceeds of the Notes in such manner and to such extent as
may be necessary so that (a) the Notes will not (i) constitute private activity bonds, arbitrage bonds
or hedge bonds under Sections 141, 148 or 149 of the Internal Revenue Code of 1986, as amended




(the Code) or (ii) be treated other than as bonds to which Section 103 of the Code applies, and (b)
the interest on the Notes will not be an item of tax preference under Section 57 of the Code.

The City further covenants that (a) it will take or cause to be taken such actions that may be
required of it for the interest on the Notes to be and remain excluded from gross income for federal
income tax purposes, (b) it will not take or authorize to be taken any actions that would adversely
affect that exclusion, and (¢) it, or persons acting for it, will, among other acts of compliance, (i)
apply the proceeds of the Notes to the governmental purpose of the borrowing, (ii) restrict the yield
on investment property, (iii) make timely and adequate payments to the federal government, (iv)
maintain books and records and make calculations and reports and (v) refrain from certain uses of
those proceeds, and, as applicable, of property financed with such proceeds, all in such manner and
to the extent necessary to assure such exclusion of that interest under the Code,

The Director of Financ

—respomsibility for issuance of the Notes is hereby authorized (a) to make or effect any election,
selection, designation (including specifically designation of the Notes as “qualified tax-exempt
obligations” if such designation is applicable and desirable, and to make any related necessary
representations and covenants), choice, consent, approval, or waiver on behalf of the City with
respect 1o the Notes as the City is permitted to or required to make or give under the federal income
tax laws, including, without limitation thereto, any of the elections provided for in or available
under Section 148 of the Code, for the purpose of assuring, enhancing or protecting favorable tax

- treatment or status of the Notes or interest thereon or-assisting “compliance with requiremerits—for——

oo - that --'PuI’POSGa—l"edUCing 'the“burdeﬂ-o-f—ﬁx:pense'Of"'SuCh'compliance;'re'ducin'g"fhe“fe]jaté""gﬂl—dtmt'Bf-—'"'"'—'" -

payments or penalties, or making payments of special amounts in lieu of making computations to
determine, or paying, excess earnings as rebate, or obviating those amounts or payments, as
determined by that officer, which action shall be in writing and signed by the officer, (b) to take any
and all other actions, make or obtain calculations, make payments, and make or give reports,
covenants and certifications of and on behalf of the City, as may be appropriate to assure the
exclusion of interest from gross income and the intended tax status of the Notes, and (c) to give one
or more appropriate certificates of the City, for inclusion in the transcript of proceedings for the
Notes, setting forth the reasonable expectations of the City regarding the amount and use of all the
proceeds of the Notes, the facts, circumstances and estimates on which they are based, and other
facts and circumstances relevant to the tax treatment of the interest on and the tax status of the
Notes.

Section 11.  Certification and Delivery of Ordinance. The Clerk of Council is directed
to deliver or cause to be delivered a certified copy of this Ordinance to the Lorain County Auditor.

Section 12.  Satisfaction of Conditions for Note Issuance. This Council determines that
all acts and conditions necessary to be done or performed by the City or to have been met precedent
to and in the issuing of the Notes in order to make them legal, valid and binding general obligations
of the City have been performed and have been met, or will at the time of delivery of the Notes have
been performed and have been met, in regular and due form as required by law; that the full faith
and credit and general property taxing power (as described in Section 9) of the City are pledged for
the timely payment of the debt charges on the Notes; and that no statutory or constitutional
limitation of indebtedness or taxation will have been exceeded in the issuance of the Notes.




Section 13.  Retention of Bond Counsel. The legal services of Squire Patton Boggs
(US) LLP, as bond counsel, be and are hereby retained. The legal services shall be in the nature
of legal advice and recommendations as to the documents and the proceedings in connection with
the issuance and sale of the Notes and the rendering of the necessary legal opinion upon the delivery
of the Notes. In rendering those legal services, as an independent contractor and in an attorney-
client relationship, that firm shall not exercise any administrative discretion on behalf of the City in
the formulation of public policy, expenditure of public funds, enforcement of laws, rules and
regulations of the State, the City or any other political subdivision, or the execution of public trusts.
That firm shall be paid just and reasonable compensation for those legal services and shall be
reimbursed for the actual out-of-pocket expenses it incurs in rendering those legal services. The
Director of Finance is authorized and directed to make appropriate certification as to the availability
of funds for those fees and any reimbursement and to issue an appropriate order for their timely

payment as written statements are submitied by that firm.,

Section 14.  Retention of Municipal Advisor. The services of Sudsina & Associates,
LLC, as municipal advisor, be and are hereby retained. The municipal advisory services shall be in
the nature of financial advice and recommendations in connection with the issuance and sale of the
Notes. In rendering those municipal advisory services, as an independent contractor, that firm shall
not exercise any administrative discretion on behalf of the City in the formulation of public policy,
expenditure of public funds, enforcement of laws, rules and regulations of the State, the City or any
other political subdivision, or the execution of public trusts. That firm shall be paid just and

- .. -.=..= reasonable_compensation -for. those- municipal -advisory_services-and-shall- be-reimbursed—for-the—- - — .-

actual out-of-pocket expenses it incurs in rendering those municipal advisory services. The
Director of Finance is authorized to provide for the payment of those fees and any
reimbursements from the proceeds of the Notes to the extent available and otherwise is
authorized and directed to make appropriate certification as to the availability of funds for those
fees and any reimbursement and to issue an appropriate order for their timely payment as written
statements are submitted by that firm.

Section 15.  Compliance with Open Meeting Requirements. This Council finds and
determines that all formal actions of this Council and any of its committees concerning and relating
to the passage of this Ordinance were taken in an open meeting of this Council or committees, and
that all deliberations of this Council and any of its committees that resulted in those formal actions
were in meetings open to the public, all in compliance with the law.

Section 16.  Captions and Headings. The captions and headings in this Ordinance are
solely for convenience of reference and in no way define, limit or describe the scope or intent of
any Sections, subsections, paragraphs, subparagraphs or clauses hereof. Reference to a Section
means a section of this Ordinance unless otherwise indicated.

Section 17.  Declaration of Emergency; Effective Date. This Ordinance is declared to be
an emergency measure necessary for the immediate preservation of the public peace, health and
safety of the City, and for the further reason that this Ordinance is required to be immediately
effective in order to enable the City to sell the Notes at the earliest possible date, which is necessary
to enable the City to enter into contracts for construction of the improvement which is needed to




eliminate existing and potential hazards to, and enhance the efficiency of, the sanitary sewer system
in order to provide adequate sanitary sewer service for the City’s residents and thereby protect their
health and safety; wherefore, this Ordinance shall be in full force and effect immediately upon its
passage and approval by the Mayor.
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BY: Mr. Meiners TEMP. NO. 10694

ORDINANCE NO., -2016

AN ORDINANCE PROVIDING FOR THE ISSUANCE AND
SALE OF $8,000,000 OF NOTES, IN ANTICIPATION OF
THE ISSUANCE OF BONDS, FOR THE PURPOSE OF
PAYING COSTS OF CONSTRUCTING STORM SEWERS,
CATCH BASINS AND RELATED DRAINAGE FACILITIES,
AS PART OF THE “FAIRFIELD-BROOKFIELD COMBINED
SEWER SEPARATION PROJECT”, AND DECLARING AN
EMERGENCY.

WHEREAS, the Director of Finance, as fiseal officer of the City, has certified to this
Council that the estimated life or period of usefulness of the improvement described in Section 1 is
at least five years, the estimated maximum maturity of the Bonds described in Section 1 is 40 years
and the maximum maturity of the Notes described in Section 3, to be issued in anticipation of the
Bonds, is 240 months from their date of issuance;

NOW, THEREFORE, BE IT ORDAINED 'byﬂthe;C_o_uncil;o.f;the;CLfg/ipﬁ;Aypﬁ{-@@@{ —

__: ;;_?Lerain _C:ounty,;()hio; that:.. ettt T - o

Section 1. Authorized Principal Amount of Anticipated Bonds and Purpose. It is
necessary to issue bonds of the City in the aggregate principal amount of $8,000,000 (the Bonds) for
the purpose of paying costs of constructing storm sewers, catch basins and related drainage
facilities, together with the hecessary appurtenances and work incidental thereto, as part of the
“Fairfield-Brookfield Combined Sewer Separation Project”,

Section 2. Estimated Bond Terms. The Bonds shall be dated approximately June 1,
2017, shall bear interest at the now estimaed rate of 5% per year, payable semiannually until the
principal amount is paid, and are estimated to mature in 40 annual principal installments on
December 1 of each year that are in such amounts that the total principal and interest payments on
the Bonds in any fiscal year in which principal is payable are subsiantially equal. The first inierest
payment on the Bonds is estimated to be December 1, 2017, and the first principal payment on the
Bonds is estimated to be December 1, 2018,

Section 3. Authorized Principal Amount of Notes: Dating: Interest Rate. It is
necessary to issue and this Council determines that notes in the aggregate principal amount of
$8,000,000 (the Notes) shall be issued in anticipation of the issuance of the Bonds. The Notes. shall
be dated the date of issuance and shall mature one year from the date of issuance; provided that the
Director of Finance may, if it is determined to be necessary or advisable to the sale of the Notes,
establish a maturity date that is any date not later than one year from the date of issuance by setting
forth that maturity date in the certificate awarding the Notes and signed in accordance with Section
6 (the Certificate of Award). The Notes shall bear interest at a rate not to exceed 4% per year




(computed on the basis of a 360-day year consisting of 12 30-day months), payable at maturity and
until the principal amount is paid or payment is provided for. The rate of interest on the Notes shall
be determined by the Director of Finance in the Certificate of Award.

Section 4. Payment of Debt Charges; Paying Agent. The debt charges on the Notes
shall be payable in lawfil money of the United States of America or in Federal Reserve funds of the

United States of America, as determined by the Director of Finance in the Certificate of Award, and
shall be payable, without deduction for services of the City’s paying agent, at the designated
corporate trust office of The Huntington National Bank or at the designated corporate trust office or
other office of a bank or trust company designated by the Director of Finance in the Certificate of
Award, after determining that the payment at that bank or trust company will not endanger the funds
or secutities of the City and that proper procedures and safeguards are available for that purpose, or
at the office of the Director of Finance if agreed to by the Director of Finance and the Original

Purchaser (as defined in Section 6) (the Paying Agent).

Section 5. Execution of Notes; Book Entry System. The Notes shall be signed by the
Mayor and the Director of Finance, in the name of the City and in their official capacities, provided
that one of those signatures may be a facsimile. The Notes shall be issued in the denominations and
numbers as requested by the Original Purchaser and approved by the Director of Finance, provided
that no Note shall be issued in a denomination less than $100,000. The entire principal amount may
be represented by a single note and may be issued as fully registered securities (for which the
Director of Finance will serve as note registrar) and in book entry or other uncertificated form in -

-accordance -with_ Section 9.96_and_Chapter-133_of the Revised-Code- if-it-is-determined -by-the——— - —— -
Director of Finance that issuance of fully registered securities in that form will facilitate the sale and
delivery of the Notes. The Notes shall not have coupons attached, shall be numbered as determined
by the Director of Finance and shall express upon their faces the purpose, in summary terms, for
which they are issued and that they are issued pursuant to this Ordinance. As used in this section

and this Ordinance:

“Book entry form” or “book entry system” means a form or system under which (i) the
ownership of beneficial interests in the Notes and the principal of, and interest on, the Notes may be
transferred only through a book entry, and (ii) a single physical Note certificate is issued by the City
and payable only to a Depository or its nominee, with such Notes “immobilized” in the custody of
the Depository or its agent for that purpose. The book entry maintained by others than the City is
the record that identifies the owners of beneficial interests in the Notes and that principal and
interest.

“Depository” means any securities depository that is a clearing agency under federal law
operating and maintaining, with its Participants or otherwise, a book entry system to record
ownership of beneficial interests in the Notes or the principal of, and interest on, the Notes and to
effect transfers of the Notes, in book entry form, and includes and means initially The Depository
Trust Company (a limited purpose trust company), New York, New York.

“Participant” means any participant contracting with a Depository under a book entry
system and includes security brokers and dealers, banks and trust companies, and clearing
corporations.




The Notes may be issued to a Depository for use in a book entry system and, if and as long
as a book entry system is utilized, (i) the Notes may be issued in the form of a single Note made
payable to the Depository or its nominee and immobilized in the custody of the Depository or its
agent for that purpose; (ii) the beneficial owners in book entry form shall have no right to receive
the Notes in the form of physical securities or certificates; (iii) ownership of beneficial interests in
book entry form shall be shown by book entry on the system maintained and operated by the
Depository and its Participants, and transfers of the ownership of beneficial interests shall be made
only by book entry by the Depository and its Participants; and (iv) the Notes as such shall not be
transferable or exchangeable, except for transfer to another Depository or to another nominee of a
Depository, without further action by the City.

It any Depository determines not to continue to act as a Depository for the Notes for use in a
book entry system, the Director of Finance ma 1 iti ositorv/book
entry-refationship with another qualified Depository. 1T the Director of Finance does not or is
unable to do so, the Director of Finance, after making provision for notification of the beneficial
owners by the then Depository and any other arrangements deemed necessary, shall permit
withdrawal of the Notes from the Depository, and shall cause the Notes in bearer or payable to order
form to be signed by the officers authorized to sign the Notes and delivered to the assigns of the
Depository or its nominee, all at the cost and expense (including any costs of printing), if the event
is not the result of City action or inaction, of those persons requesting such issuance.

- _I'he:_Director:offEinance:is<al50:hereby:authm*'fﬁd—iami?diﬁted,—to-the--extent-necessary"O'r—'“‘

| required, to enter into any agreements determined necessary in connection with the book entry
system for the Notes, after determining that the signing thereof will not endanger the funds or
securities of the City,

Section 6. Award and Sale of the Notes. The Notes shall be sold at not less than par
plus accrued interest at private sale by the Director of Finance to the original purchaser identified in
the Certificate of Award (the Original Purchaser) in accordance with law and the provisions of this
Ordinance and the Certificate of Award. The Director of Finance shall sign the Certificate of
Award evidencing that sale to the Original Purchaser, cause the Notes to be prepared, and have the
Notes signed and delivered, together with a true transcript of proceedings with reference to the
issuance of the Notes if requested by the Original Purchaser, to the Original Purchaser upon
payment of the purchase price. The Mayor, the Director of Finance, the Director of Law, the Clerk
of Council and other City officials, as appropriate, are each authotized and directed to sign any
transcript certificates, financial statements and other documents and instruments and to take such
actions as are necessary or appropriate fo consummate the transactions contemplated by this
Ordinance. The Director of Finance is authorized, if it is determined to be in the best interest of the
City, to combine the issue of Notes with one or more other note issues of the City into a
consolidated note issue pursuant to Section 133.30(B) of the Revised Code.

The Director of Finance is authotized to request a rating for the Notes from one or more
nationally-recognized rating agencies in connection with the sale and issuance of the Notes. The
expenditure of the amounts necessary to secure those rating(s) and to pay the other financing
costs (as defined in Section 133.01 of the Revised Code) in connection with the Notes is




authotized and approved, and the Director of Finance is authorized to provide for the payment of
any such amounts and costs from the proceeds of the Notes to the extent available and otherwise
from any other funds lawfully available that are appropriated or shall be appropriated for that
purpose.

Section 7. Application of Note Proceeds. The proceeds from the sale of the Notes,
except any premium and accrued interest, shall be paid into the proper fund or funds and those
proceeds are appropriated and shall be used for the purpose for which the Notes are being issued.
Any portion of those proceeds representing premium and accrued interest shall be paid into the
Bond Retirement Fund.

Section 8. Application and Pledge of Bond or Renewal Note Proceeds or Excess Funds.
The par value to be received from the sale of the Bonds or of any renewal notes and any excess

| funds resulting from the issuance of ary, beusedtopaythedebt

' —charges on the Notes at matutity and are pledged for that purpose.

Section 9. Provisions for Tax Levy. During the year or years in which the Notes are
outstanding, there shall be levied on all the taxable property in the City, in addition to all other
taxes, the same tax that would have been levied if the Bonds had been issued without the prior
issuance of the Notes. The tax shall be within the ten-mill limitation imposed by law, shall be and is
! ordered computed, certified, levied and extended upon the tax duplicate and collected by the same
: - officers, in the-same manner, and at the same time that taxes for general purposes_foreach of those_
o ———years-are-certified,-levied-extended-and-colleeted;-and shall-be-placed-before-and-in-preference toall
other items and for the full amount thereof. The proceeds of the tax levy shali be placed in the Bond
Retirement Fund, which is irrevocably pledged for the payment of the debt charges on the Notes or
the Bonds when and as the same fall due. In each year, to the extent other money is lawfully
available for the payment of debt charges on the Notes and Bonds and is appropriated for that
purpose, the amount of the tax shall be reduced by the amount of money so available and
appropriated.

Section 10.  Federal Tax Considerations. The City covenants that it will use, and will
restrict the use and investment of, the proceeds of the Notes in such manner and to such extent as
may be necessary so that (a) the Notes will not (i) constitute private activity bonds, arbitrage bonds
or hedge bonds under Sections 141, 148 or 149 of the Internal Revenue Code of 1986, as amended
(the Code) or (ii) be treated other than as bonds to which Section 103 of the Code applies, and (b)
the interest on the Notes will not be an item of tax preference under Section 57 of the Code.

The City further covenants that (a) it will take or cause to be taken such actions that may be
required of it for the interest on the Notes to be and remain excluded from gross income for federal
income tax purposes, (b) it will not take or authorize to be taken any actions that would adversely
affect that exclusion, and (¢) it, or persons acting for it, will, among other acts of compliance, (i)
apply the proceeds of the Notes to the governmental purpose of the borrowing, (ii) restrict the yield
on investment property, (iii} make timely and adequate payments to the federal government, (iv)
maintain books and records and make calculations and reports and (v) refrain from certain uses of
those proceeds, and, as applicable, of property financed with such proceeds, all in such manner and
to the extent necessary to asgsure such exclusion of that interest under the Code.




The Director of Finance, as the fiscal officer, or any other officer of the City having
responsibility for issuance of the Notes is hercby authorized (a) to make or effect any election,
selection, designation (including specifically designation of the Notes as “qualified tax-exempt
obligations™ if such designation is applicable and desirable, and to make any related necessary
representations and covenants), choice, consent, approval, or waiver on behalf of the City with
respect to the Notes as the City is permitted to or required to make or give under the federal income
tax laws, including, without limitation thereto, any of the elections provided for in or available
under Section 148 of the Code, for the purpose of assuring, enhancing or protecting favorable tax
treatment or status of the Notes or interest thereon or assisting compliance with requirements for
that purpose, reducing the burden or expense of such compliance, reducing the rebate amount or
payments or penalties, or making payments of special amounts in licu of making computations to
determine, or paying, excess earnings as rebate, or obviating those amounts or payments, as
determined by that officer, which action shall be in writing and signed by the officer, (b) to take any

——mlmmmlmmmmm—
covenants and certifications of and on behalf of the City, as may be appropriate to assure the
exclusion of interest from gross income and the intended tax status of the Notes, and (c) to give one
or more appropriate certificates of the City, for inclusion in the transcript of proceedings for the
f Notes, setting forth the reasonable expectations of the City regarding the amount and use of all the
‘ proceeds of the Notes, the facts, circumstances and estimates on which they are based, and other
facts and circumstances relevant to the tax treatment of the interest on and the tax status of the
Notes.

Section 11.  Certification and Delivery of Ordinance. The Clerk of Council is directed
to deliver or cause to be delivered a certified copy of this Ordinance to the Lorain County Auditor.

Section 12.  Satisfaction of Conditions for Note Issuance. This Council determines that
all acts and conditions necessary to be done or performed by the City or to have been met precedent
to and in the issuing of the Notes in order to make them legal, valid and binding general obligations
of the City have been performed and have been met, or will at the time of delivery of the Notes have
been performed and have been met, in regular and due form as required by law; that the full faith
and credit and general property taxing power (as described in Section 9} of the City are pledged for
the timely payment of the debt charges on the Notes; and that no statutory or constitutional
limitation of indebtedness or taxation will have been exceeded in the issuance of the Notes.

Section 13.  Retention of Bond Counsel. The legal services of Squire Patton Boggs
(US) LLP, as bond counsel, be and are hereby retained. The legal services shall be in the nature
of legal advice and recommendations as to the documents and the proceedings in connection with
the issuance and sale of the Notes and the rendering of the necessary legal opinion upon the delivery
of the Notes. In rendering those legal services, as an independent contractor and in an attorney-
client relationship, that firm shall not exercise any administrative discretion on behalf of the City in
the formulation of public policy, expenditure of public funds, enforcement of laws, rules and
regulations of the State, the City or any other political subdivision, or the execution of public trusts.
That firm shall be paid just and reasonable compensation for those legal services and shall be
reimbursed for the actual out-of-pocket expenses it incurs in rendering those legal services. The
Director of Finance is authorized and directed to make appropriate certification as to the availability




of funds for those fees and any reimbursement and to issue an appropriate order for their timely
payment as written statements are submitted by that firm,

Section 14, Retention of Municipal Advisor. The services of Sudsina & Associates,
LLC, as municipal advisor, be and are hereby retained. The municipal advisory services shall be in
the nature of financial advice and recommendations in connection with the issuance and sale of the
Notes. In rendering those municipal advisory services, as an independent contractor, that firm shall
not exercise any administrative discretion on behalf of the City in the formulation of public policy,
expenditure of public funds, enforcement of laws, rules and regulations of the State, the City or any
other political subdivision, or the execution of public trusts. That firm shall be paid just and
reasonable compensation for those municipal advisory services and shall be reimbursed for the
actual out-of-pocket expenses it incurs in rendering those municipal advisory services. The
, Director of Finance is authorized to provide for the payment of those fees and any
: reimbursements from the proceeds of the Notes to the extent available and otherwise is
T —autherized-and-directed-to-makeappropriate certification as to the availability of funds for those
,’ fees and any reimbursement and to issue an appropriate order for their timely payment as written
o statements are submitted by that firm.

Section 15.  Compliance with Open Meeting Requirements. This Council finds and
determines that all formal actions of this Council and any of its committees concerning and relating
to the passage of this Ordinance were taken in an open meeting of this Council or committees, and

- that all deliberations of this Council and any of its committees that resulted in those formal actions
— —— —— —were inmeetings-open-to-the-public;-all-in-ecompliance-with-thedaw:

Section 16.  Captions and Headings. The captions and headings in this Ordinance are
solely for convenience of reference and in no way define, limit or describe the scope or intent of
any Sections, subsections, paragraphs, subparagraphs or clauses hereof. Reference to a Section
means a section of this Ordinance unless otherwise indicated.

Section 17.  Declaration of Emergency; Effective Date. This Ordinance is declared to be
an emergency measure necessary for the immediate preservation of the public peace, health and
safety of the City, and for the further reason that this Ordinance is required to be immediately
effective in order to enable the City to sell the Notes at the earliest possible date, which is necessary
to enable the City to enter into contracts for construction of the improvement which is needed to
alleviate flooding and to provide adequate sanitary sewer service for the City’s residents and thereby
protect their health and safety; wherefore, this Ordinance shall be in full force and effect
immediately upon its passage and approval by the Mayor.

1* Reading:
2" Reading;
3" Reading:
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BY: Mr. Meiners TEMP. NO. 10695

ORDINANCE NO. -2016

AN ORDINANCE PROVIDING FOR THE ISSUANCE, AND
SALE OF $1,400,000 OF NOTES, IN ANTICIPATION OF
THE ISSUANCE OF BONDS, FOR THE PURPOSE OF
PAYING COSTS OF IMPROVING STREETS BY
RECONSTRUCTING, GRADING, DRAINING, PAVING,
RESURFACING AND MAKING OTHER IMPROVEMENTS
AS DESIGNATED IN THE PLANS APPROVED OR TO BE
APPROVED BY COUNCIL, AND DECLARING AN
EMERGENCY.

WHEREAS, the Director of Finance, as fiscal officer of the City, has certified to this
‘Council that the estimated life or period of usefulness of the improvement described in Section 1 is
at least five years, the estimated maximum maturity of the Bonds described in Section 1 is 15 years
and the maximum maturity of the Notes described in Section 3, to be issued in anticipation of the
Bonds, is 240 months from their date of issuance;

—— "'*”’*NOWFTHEREFORE;—’BE':I—T—OR—'DAINE—D:bj—thé—’eoﬁn*ci-];af—*ﬂfe—*eifyi(jf—*Ai;gn’—’]jgkg,' —
Lorain County, Ohio, that:

Section 1. Authorized Principal Amount of Anticipated Bonds and Purpose. It is
necessary to issue bonds of the City in the aggregate principal amount of $1,400,000 (the Bonds) for
the purpose of paying costs of improving streets by reconstructing, grading, draining, paving,
resurfacing and making other improvements as designated in the plans approved or to be approved
by Coungcil.

Section 2. Estimated Bond Terms. The Bonds shall be dated approximately June 1,
2017, shall bear interest at the now estimated rate of 5% per year, payable semiannually until the
principal amount is paid, and are estimated (o mature in 15 annual principal installments on
December 1 of each year that are in such amounts that the total principal and interest payments on
the Bonds in any fiscal year in which principal is payable are substantially equal. The first interest
payment on the Bonds is estimated to be December 1, 2017, and the first principal payment on the
Bonds is estimated to be December 1, 2018,

Section 3. Authorized Principal Amount of Notes; Dating; Interest Rate. It is
necessary to issue and this Council determines that notes in the aggregate principal amount of
$1,400,000 (the Notes) shall be issued in anticipation of the issuance of the Bonds. The Notes shall
be dated the date of issuance and shall mature one year from the date of issuance; provided that the
Director of Finance may, if it is determined to be necessary or advisable to the sale of the Notes,
establish a maturity date that is any date not later than one year from the date of issuance by setting
forth that maturity date in the certificate awarding the Notes and signed in accordance with Section




6 (the Certificate of Award). The Notes shall bear interest at a rate not to exceed 4% per year
(computed on the basis of a 360-day year consisting of 12 30-day months), payable at maturity and
until the principal amount is paid or payment is provided for. The rate of interest on the Notes shall
be determined by the Director of Finance in the Certificate of Award.

Section 4. Payment of Debt Charges: Paving Agent. The debt charges on the Notes
shall be payable in lawful money of the United States of America or in Federal Reserve funds of the
United States of America, as determined by the Director of Finance in the Certificate of Award, and
shall be payable, without deduction for services of the City’s paying agent, at the designated
corporate trust office of The Huntington National Bank or at the designated corporate trust office or
other office of a bank or trust company designated by the Director of Finance in the Certificate of
Award, after determining that the payment at that bank or trust company will not endanger the funds
or securities of the City and that proper procedures and safeguards are available for that purpose, or
at the office of the Director of Fi e if agreed to by the Director o inance-and the Original ——————

i [Aar s 4
f Purchaser (as defined in Section 6) (the Paying Agent).

Section 5. Exccution of Notes; Book Entry System. The Notes shall be signed by the
Mayor and the Director of Finance, in the name of the City and in their official capacities, provided
that one of those signatures may be a facsimile. The Notes shall be issued in the denominations and
numbers as requested by the Original Purchaser and approved by the Director of Finance, provided
that no Note shall be issued in a denomination less than $100,000. The entire principal amount may
e be represented by a single note and may_be issued as fully registered_securities_(for_which- the.-
—————————Director-of Finance-will-serve-as note-registrar)-and-in-book-entry-or-other-uncertificated formim—
accordance with Section 9.96 and Chapter 133 of the Revised Code if it is determined by the
Director of Finance that issuance of fully registered securities in that form will facilitate the sale and
delivery of the Notes. The Notes shall not have coupons attached, shall be numbered as determined
by the Director of Finance and shall express upon their faces the purpose, in summary terms, for
which they are issued and that they are issued pursuant to this Ordinance. As used in this section
and this Ordinance:

“Book entry form” or “book entry system” means a form or system under which (i) the
ownership of beneficial interests in the Notes and the principal of, and interest on, the Notes may be
transferred only through a book entry, and (ii) a single physical Note certificate is issued by the City
and payable only to a Depository or its nominee, with such Notes “immobilized” in the custody of
the Depository or its agent for that purpose. The book entry maintained by others than the City is
the record that identifies the owners of beneficial interests in the Notes and that principal and
interest.

“Depository” means any securities depository that is a clearing agency under federal law
operating and maintaining, with its Participants or otherwise, a book entry system to record
ownership of beneficial interests in the Notes or the principal of, and interest on, the Notes and to
effect transfers of the Notes, in book entry form, and includes and means initially The Depository
Trust Company (a limited purpose trust company), New York, New York.




“Participant” means any participant contracting with a Depository under a book entry
system and includes security brokers and dealers, banks and trust companies, and clearing
corporations.

The Notes may be issued to a Depository for use in a book entry system and, if and as long
as a book entry system is utilized, (i) the Notes may be issued in the form of a single Note made
payable to the Depository or its nominee and immobilized in the custody of the Depository or its
agent for that purpose; (i) the beneficial owners in book entry form shall have no right to receive
the Notes in the form of physical securities or certificates; (iii) ownership of beneficial interests in
book entry form shall be shown by book entry on the system maintained and operated by the
Depository and its Participants, and transfers of the ownership of beneficial interests shall be made
only by book entry by the Depository and its Participants; and (iv) the Notes as such shall not be
transferable or exchangeable, except for transfer to another Depository or to another nominee of a

Depository, without further action by the City,

If any Depository determines not to continue to act as a Depository for the Notes for use in 2
book entry system, the Director of Finance may attempt to establish a securities depository/book
entry relationship with another qualified Depository, If the Director of Finance does not or is
unable to do so, the Director of Finance, after making provision for notification of the beneficial
owners by the then Depository and any other arrangements deemed necessary, shall permit
withdrawal of the Notes from the Depository, and shall cause the Notes in bearer or payable to order
form to be signed by the officers authorized to sign the Notes and delivered to the assigns of the- -

~Depository-or-its-neminee;-all-at-the-cost-and-expense-(ineluding-any-eosts-of printing);if-the-event— —

is not the result of City action or inaction, of those persons requesting such issuance.

The Director of Finance is also hereby authorized and directed, to the extent necessary or
required, to enter into any agreements determined necessary in connection with the book entry
system for the Notes, after determining that the signing thereof will not endanger the funds or
securities of the City.

Section 6. Award and Sale of the Notes. The Notes shall be sold at not less than par
plus accrued interest at private sale by the Director of Finance to the original purchaser identified in
the Certificate of Award (the Original Purchaser) in accordance with law and the provisions of this
Ordinance and the Certificate of Award. The Director of Finance shall sign the Certificate of
Award evidencing that sale to the Original Purchaser, cause the Notes to be prepared, and have the
Notes signed and delivered, together with a true transcript of proceedings with reference to the
issuance of the Notes if requested by the Original Purchaser, to the Original Purchaser upon
payment of the purchase price. The Mayor, the Director of Finance, the Director of Law, the Clerk
of Council and other City officials, as appropriate, are each authorized and directed to sign any
transcript cettificates, financial statements and other documents and instruments and to take such
actions as are necessary or appropriate to consummate the transactions contemplated by this
Ordinance. The Director of Finance is authorized, if it is determined to be in the best interest of the
City, to combine the issue of Notes with one or more other note issues of the City into a
consolidated note issue pursuant to Section 133.30(B) of the Revised Code.




The Director of Finance is authorized to request a rating for the Notes from one or more
nationally-recognized rating agencies in connection with the sale and issuance of the Notes. The
expenditure of the amounts necessary to secure those rating(s) and to pay the other financing
costs (as defined in Section 133.01 of the Revised Code) in connection with the Notes is
authorized and approved, and the Director of Finance is authorized to provide for the payment of
any such amounts and costs from the proceeds of the Notes to the extent available and otherwise
from any other funds lawfully available that are appropriated or shall be appropriated for that

purpose.

Section 7. Application of Note Proceeds. The proceeds from the sale of the Notes,
except any premium and accrued interest, shall be paid into the proper fund or funds and those
proceeds are appropriated and shall be used for the purpose for which the Notes are being issued.
Any portion of those proceeds representing premium and accrued inferest shall be paid into the

Bond Retirement Fund

Section 8. Application and Pledge of Bond or Renewal Note Proceeds or Excess Funds.
The par value to be received from the sale of the Bonds or of any renewal notes and any excess
funds resulting from the issuance of the Notes shall, to the extent necessary, be used to pay the debt
charges on the Notes at maturity and are pledged for that purpose.

Section 9. Provisions for Tax Levy. During the year or years in which the Notes are
outstanding; there shall be levied on all the taxable property in the City, in addition to all other

_taxes;-the-same-tax—that-would-have-been-levied-if the Bonds-had-beenissued-without-the-prior

issuance of the Notes. The tax shall be within the ten-mill limitation imposed by law, shall be and is
ordered computed, certified, levied and extended upon the tax duplicate and collected by the same
officers, in the same manner, and at the same time that taxes for general purposes for each of those
years are certified, levied, extended and collected, and shall be placed before and in preference to all
other items and for the full amount thereof. The proceeds of the tax levy shall be placed in the Bond
Retirement Fund, which is itrevocably pledged for the payment of the debt charges on the Notes or
the Bonds when and as the same fall due. In each year, to the extent other money is lawfully
available for the payment of debt charges on the Notes and Bonds and is appropriated for that
purpose, the amount of the tax shall be reduced by the amount of money so available and
appropriated.

Section 10.  Federal Tax Considerations. The City covenants that it will use, and will
restrict the use and investment of, the proceeds of the Notes in such manner and to such extent as
may be necessary so that (a) the Noles will not (i) constitute private activity bonds, arbitrage bonds
or hedge bonds under Sections 141, 148 or 149 of the Internal Revenue Code of 1986, as amended
(the Code) or (ii) be treated other than as bonds to which Section 103 of the Code applies, and (b)
the interest on the Notes will not be an item of tax preference under Section 57 of the Code.

The City further covenants that (a) it will take or cause to be taken such actions that may be
required of it for the interest on the Notes to be and remain excluded from gross income for federal
income tax purposes, (b) it will not take or authorize to be taken any actions that would adversely
affect that exclusion, and (c) it, or persons acting for it, will, among other acts of compliance, (i)
apply the proceeds of the Notes to the governmental purpose of the borrowing, (ii) restrict the yield




on investment property, (iii) make timely and adequate payments to the federal government, (iv)
maintain books and records and make calculations and reports and (v) refrain from certain uses of
those proceeds, and, as applicable, of property financed with such proceeds, all in such manner and
to the extent necessary to assure such exclusion of that interest under the Code.

The Director of Finance, as the fiscal officer, or any other officer of the City having
responsibility for issuance of the Notes is hereby authorized (a) to make or effect any election,
selection, designation (including specifically designation of the Notes as “qualified tax-exempt
obligations” if such designation is applicable and desirable, and to make any related necessary
representations and covenants), choice, consent, approval, or waiver on behalf of the City with
respect to the Notes as the City is permitted to or required to make or give under the federal income
tax laws, including, without limitation thereto, any of the elections provided for in or available
under Section 148 of the Code for the purpose of assurlng, enhancmg or protectmg favorable tax

that purpose, reducing the burden or expense ol such comphance reducing the rebate amount or
payments or penalties, or making payments of special amounts in lieu of making computations to
determine, or paying, excess earnings as rebate, or obviating those amounts or payments, as
determined by that officer, which action shall be in writing and signed by the officer, (b) to take any
and all other actions, make or obtain calculations, make payments, and make or give reports,
covenants and certifications of and on behalf of the City, as may be appropriate to assure the
exclusion of interest from gross income and the intended tax status of the Notes, and (c) to give one
or more apprepriate certificates: of the City, for-inclusion in the transcript of proceedings for the

-Notes;setting-forth-the-reasonable-expectations-of-the-City-regarding-the-ameunt-and-use-of-all-the

proceeds of the Notes, the facts, circumstances and estimates on which they are based, and other
facts and circumstances relevant to the tax treatment of the interest on and the tax status of the

Notes.

Section 11.  Certification and Delivery of Ordinance. The Clerk of Council is directed
to deliver or cause to be delivered a certified copy of this Ordinance to the Lorain County Auditor.

Section 12.  Satisfaction of Conditions for Note Issuance. This Council determines that
all acts and conditions necessary to be done or performed by the City or to have been met precedent
to and in the issuing of the Notes in order to make them legal, valid and binding general obligations
of the City have been performed and have been met, or will at the time of delivery of the Notes have
been performed and have been met, in regular and due form as required by law; that the full faith
and credit and general property taxing power (as described in Section 9) of the City are pledged for
the timely payment of the debt charges on the Notes; and that no statutory or constitutional
limitation of indebtedness or taxation will have been exceeded in the issuance of the Notes.

Section 13.  Retention of Bond Counsel. The legal services of Squire Patton Boggs
(US) LLP, as bond counsel, be and are hereby retained. The legal services shall be in the nature
of legal advice and recommendations as to the documents and the proceedings in connection with
the issuance and sale of the Notes and the rendering of the necessary legal opinion upon the delivery
of the Notes. In rendering those legal services, as an independent contractor and in an attorney-
client relationship, that firm shall not exercise any administrative discretion on behalf of the City in
the formulation of public policy, expenditure of public funds, enforcement of laws, rules and




regulations of the State, the City or any other political subdivision, or the execution of public trusts,
That firm shall be paid just and reasonable compensation for those legal services and shall be
reimbursed for the actual out-of-pocket expenses it incurs in rendering those legal services. The
Director of Finance is authorized and directed to make appropriate certification as to the availability
of funds for those fees and any reimbursement and to issue an appropriate order for their timely
payment as written statements are submifted by that firm.

Section 14.  Retention of Municipal Advisor. The services of Sudsina & Associates,

LLC, as municipal advisor, be and are hereby retained. The municipal advisory services shall be in
the nature of financial advice and recommendations in connection with the issuance and sale of the
Notes. In rendering those municipal advisory services, as an independent contractor, that firm shall
not exercise any administrative discretion on behalf of the City in the formulation of public policy,
expendIture of pubhc funds enforcement of laws, rules and regulatlons of the State, the Clty or any

reasonable compensatlon for those mum01pal adwsory services and shall be reimbursed for the
actual out-of-pocket expenses it incurs in rendering those municipal advisory services, The
Director of Finance is authorized to provide for the payment of those fees and any
reimbursements from the proceeds of the Notes to the extent available and otherwise is
authorized and directed to make appropriate certification as to the availability of funds for those
fees and any reimbursement and to issue an appropriate order for their timely payment as written
statements are submitted by that firm,

Seetion IS—ComBhance—thh Open-Meeting—Reduireinents—This-Couneil-finds—arnd—

determmes that all formal actions of this Council and any of its committees concerning and relating
to the passage of this Ordinance were taken in an open meeting of this Council or committees, and
that all deliberations of this Council and any of its committees that resulted in those formal actions
were in meetings open to the public, all in compliance with the law.

Section 16.  Captions and Headings. The captions and headings in this Ordinance are
solely for convenience of reference and in no way define, limit or describe the scope or intent of
any Sections, subsections, paragraphs, subparagraphs or clauses hereof. Reference to a Section
means a section of this Ordinance unless otherwise indicated.

Section 17.  Declaration of Emergency; Effective Date. This Ordinance is declared to be
an emergency measure necessary for the immediate preservation of the public peace, health and
safety of the City, and for the further reason that this Ordinance is required to be immediately
effective so that the Notes can be sold at the earliest possible date, which is necessaty to enable the
City to enter into contracts for the improvement which is needed to eliminate existing and potential
hazards to vehicular and pedestrian traffic in the City; wherefore, this Ordinance shall be in full
force and effect immediately upon its passage and approval by the Mayor.
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BY: Mr. Meiners TEMP. NO. 10696

ORDINANCE NO. -2016

AN ORDINANCE PROVIDING FOR THE ISSUANCE AND
SALE OF $936,000 OF NOTES, IN ANTICIPATION OF THE
ISSUANCE OF BONDS, FOR THE PURPOSE OF PAYING
COSTS OF IMPROVING LEAR ROAD AND KREBS ROAD
AND THE INTERSECTION THEREOF BY WIDENING,
GRADING, DRAINING, CURBING, PAVING,
CONSTRUCTING TURN LANES, STORM SEWERS AND
RELATED DRAINAGE FACILITIES AND INSTALLING
SIGNAGE AND TRAFFIC AND RAILROAD

SIGNATIZATION; AND DECLARING AN EMERGENCY.

WHEREAS, pursuant to Ordinance No. 57-2014, passed on May 12, 2014, there were
issued $986,000 of notes in anticipation of bonds for the purpose stated in Section 1 as part of a
consolidated issue of $12,329,000 Various Purpose Notes, Series 2014, which notes were retired at
maturity with $986,000 of notes (the Outstanding Notes} issued in anticipation of bonds pursuant to
Ordinance No. 78-2015, passed on June 8, 2015, as part of a consolidated issue_of $11,711,000

Various Purpose Notes, Series 2015 ~which-Outstanding Netes-mature-on-July-13; 2016 and——

WHEREAS, this Council finds and determines that the City should retire the Outstanding
Notes with the proceeds of the Notes described in Section 3 and other funds available to the City;
and

WHEREAS, the Director of Finance, as fiscal officer of the City, has certified to this
Council that the estimated life or period of usefulness of the improvement described in Section 1 is
at least five years, the estimated maximum maturity of the Bonds described in Section 1 is 20 years
and the maximum maturity of the Notes described in Section 3, to be issued in anticipation of the
Bonds, is July 15, 2034

NOW, THEREFORE, BE IT ORDAINED by the Council of the City of Avon Lake,
Lorain County, Ohio, that:

Section 1. Authorized Principal Amount of Anticipated Bonds and Purpose. It is
necessary to issue bonds of the City in the aggregate principal amount of $936,000 (the Bonds) for
the purpose of paying costs of constructing storm sewers, cafch basins and related drainage
facilities, together with the for the purpose of paying costs of improving Lear Road and Krebs
Road and the intersection thereof by widening, grading, draining, curbing, paving, constructing turn
lanes, storm sewers and related drainage facilities and installing signage and traffic and railroad
signalization, all together with the necessary appurtenances thereto.




Section 2, Estimated Bond Terms. The Bonds shall be dated approximately June [,

2017, shall bear interest at the now estimated rate of 5% per year, payable semiannually until the
principal amount is paid, and are estimated to mature in 20 annual principal installments on
December 1 of each year that are in such amounts that the total principal and interest payments on
the Bonds in any fiscal year in which principal is payable are substantially equal, The first interest
payment on the Bonds is estimated to be December 1,2017, and the first principal payment on the

Bonds is estimated to be December 1,2018.

Section 3. Authorized Principal

Amount of Notes: Dating: Interest Rate. It is

necessary to issue and this Council determines that notes in the aggregate principal amount of

$936,000 (the Notes) shall be issued in anti
together with other funds available to the City

cipation of the issuance of the Bonds and to retire,
» the Outstanding Notes. The Notes shall be dated the

date of issuance and shall mature one year from the date of issuance; provided that the Director of

maturity date in the certificate awarding the

; Finance may, if it is determined to be n : e MNotesestablisha—
* maturity-date-that fs-any date 1ot later than one year from the date of issuance by setting forth that

Notes and signed in accordance with Section 6 (the

Certificate of Award). The Notes shall bear interest at a rate not to exceed 4% per year (computed
p p

on the basis of a 360-day year consisting of

12 30-day months), payable at maturity and until the

principal amount is paid or payment is provided for. The rate of interest on the Notes shall be
determined by the Director of Finance in the Certificate of Award.

Section4.  Payment of Debt Charges: Paying__Agent._T.he_debt_charges—elgfthe--Nofcs —

shall be payable in Tawful money of the “United-States-of America-or in Federal Reserve funds of the
United States of America, as determined by the Director of Finance in the Certificate of Award, and
shall be payable, without deduction for services of the City’s paying agent, at the designated
corporate trust office of The Huntington National Bank or at the designated corporate trust office or
other office of a bank or trust company designated by the Director of Finance in the Certificate of
Award, after determining that the payment at that bank or trust company will not endanger the funds
or securities of the City and that proper procedures and safeguards are available for that purpose, or
at the office of the Director of Finance if agreed to by the Director of Finance and the Original
Purchaser (as defined in Section 6) (the Paying Agent).

Section 5. Execution of Notes: B

ook Fntry System. The Notes shall be signed by the

Mayor and the Director of Finance, in the name of the City and in their official capacities, provided
that one of those signatures may be a facsimile. The Notes shall be issued in the denominations and
numbers as requested by the Original Purchaser and approved by the Director of Finance. The
entire principal amount may be represented by a single note and may be issued as fully registered
securities (for which the Director of Finance will serve as note registrar) and in book entry or other
uncertificated form in accordance with Section 9.96 and Chapter 133 of the Revised Code if it is
determined by the Director of Finance that issuance of fully registered securities in that form will

facilitate the sale and delivery of the Notes.

The Notes shall not have coupons attached, shall be

numbered as determined by the Director of Finance and shall express upon their faces the purpose,
in summary terms, for which they are issued and that they are issued pursuant to this Ordinance. As

used in this section and this Ordinance:




“Book entry form” or “book entry system” means a form or system under which (i) the
ownership of beneficial interests in the Notes and the principal of, and interest on, the Notes may be
transferred only through a book entry, and (ii) a single physical Note certificate is issued by the City
and payable only to a Depository or its nominee, with such Notes “immobilized” in the custody of
the Depository or its agent for that purpose. The book entry maintained by others than the City is
the record that identifies the owners of beneficial interests in the Notes and that principal and
interest.

“Depository” means any securities depository that is a clearing agency under federal law
operating and maintaining, with its Participants or otherwise, a book entry system to record
ownership of beneficial interests in the Notes or the principal of, and interest on, the Notes and to
effect transfers of the Notes, in book entry form, and includes and means initially The Depository
Trust Company (a limited purpose trust company), New York, New York.

—————Partieipant’—means—any—partietpant—eontracting—with—a—Bepository—under—a—book—entry—————
| system and includes security brokers and dealers, banks and trust companies, and clearing
corporations.

The Notes may be issued to a Depository for use in a book entry system and, if and as long
as'a book entry system is utilized, (i) the Notes may be issued in the form of a single Note made
payable to the Depository or its nominee and immobilized in the custody of the Depository or its
agent for that purpose; (ii} the beneficial owners in book entry form shall have no right to receive
the Notes in the form of physical securities or-certificates; (iii) ownership-of beneficial inferesis in- —
book entry form shall be shown by book entry on the system maintained and operated by the
Depository and its Participants, and transfers of the ownership of beneficial interests shall be made
only by book entry by the Depository and its Participants; and (iv) the Notes as such shall not be
transferable or exchangeable, except for transfer to another Depository or to another nominee of a
Depository, without further action by the City.

If any Depository determines not to continue to act as a Depository for the Notes for use in a
book entry system, the Director of Finance may attempt to establish a securities depository/book
entry relationship with another qualified Depository. If the Director of Finance does not or is
unable to do so, the Director of Finance, after making provision for notification of the beneficial
owners by the then Depository and any other arrangements deemed necessary, shall permit
withdrawal of the Notes from the Depository, and shall cause the Notes in bearer or payable to order
form to be signed by the officers authorized to sign the Notes and delivered to the assigns of the
Depository ot its nominee, all at the cost and expense (including any costs of printing), if the event
is not the result of City action or inaction, of those persons requesting such issuance.

The Director of Finance is also hereby authorized and directed, to the extent necessary or
required, to enter into any agreements determined necessary in connection with the book entry
system for the Notes, after determining that the signing thereof will not endanger the funds or
securities of the City.

Section 6. Award and Sale of the Notes. The Notes shall be sold at not less than par
plus accrued interest at private sale by the Director of Finance to the original purchaser identified in




the Certificate of Award (the Original Purchaser) in accordance with law and the provisions of this
Ordinance and the Certificate of Award. The Director of Finance shall sign the Certificate of
Award evidencing that sale to the Original Purchaser, cause the Notes to be prepated, and have the
Notes signed and delivered, together with a true transcript of proceedings with reference to the
issuance of the Notes if requested by the Original Purchaser, to the Original Purchaser upon
payment of the purchase price. The Mayor, the Director of Finance, the Director of Law, the Clerk
of Council and other City officials, as appropriate, are each authorized and directed to sign any
transcript certificates, financial statements and other documents and instruments and to take such
actions as are necessary or appropriate to consummate the transactions contemplated by this
Ordinance. The Director of Finance is authorized, if it is determined to be in the best interest of the
City, to combine the issue of Notes with one or more other note issues of the City into a
consolidated note issue pursuant to Section 133.30(B) of the Revised Code.

: The Director of Finance is authorized to request a rating for the Notes from one or more
———nationallysrecognized rating agencies inonnection with the sale and issuance of the Notes, The
: expenditure of the amounts necessary to secure those rating(s) and to pay the other financing

costs (as defined in Section 133.01 of the Revised Code) in connection with the Notes is

authorized and approved, and the Director of Finance is authorized to provide for the payment of

any such amounts and costs from the proceeds of the Notes to the extent available and otherwise

from any other funds lawfully available that are appropriated or shall be appropriated for that

purpose.

_Section7. ~ Application_of Note Proceeds. The_proceeds from_the_sale_of the_Notes,—
except any premium and accrued interest, shall be paid into the proper fund or funds and those
proceeds are appropriated and shall be used for the purpose for which the Notes are being issued.
Any portion of those proceeds representing premium and accrued interest shall be paid into the
Bond Retirement Fund.

Section 8. Application and Pledge of Bond or Renewal Note Proceeds or Excess Funds.
The par value to be received from the sale of the Bonds or of any renewal notes and any excess
funds resulting from the issuance of the Notes shall, to the extent necessary, be used to pay the debt
charges on the Notes at maturity and are pledged for that purpose.

Section 9. Provisions for Tax Levy. During the year or years in which the Notes are
outstanding, there shall be levied on all the taxable property in the City, in addition to all other
taxes, the same tax that would have been levied if the Bonds had been issued without the prior
issuance of the Notes. The tax shall be within the ten-mill limitation imposed by law, shall be and is
ordered computed, certified, levied and extended upon the tax duplicate and collected by the same
officers, in the same manner, and at the same time that taxes for general purposes for each of those
years are certified, levied, extended and collected, and shall be placed before and in preference to all
other items and for the full amount thereof. The proceeds of the tax levy shall be placed in the Bond
Retirement Fund, which is irrevocably pledged for the payment of the debt charges on the Notes or
the Bonds when and as the same fall due. In each year, to the extent other money is lawfully
available for the payment of debt charges on the Notes and Bonds and is appropriated for that
purpose, the amount of the tax shall be reduced by the amount of money so available and
appropriated.




Section 10.  Federal Tax Considerations. The City covenants that it will use, and will
restrict the use and investment of, the proceeds of the Notes in such manner and to such extent as
may be necessary so that (a) the Notes will not (i) constitute private activity bonds, arbitrage bonds
or hedge bonds under Sections 141, 148 or 149 of the Internal Revenue Code of 1986, as amended
(the Code) or (ii) be treated other than as bonds to which Section 103 of the Code applies, and (b)
the interest on the Notes will not be an item of tax preference under Section 57 of the Code,

The City further covenants that (a) it will take or cause to be taken such actions that may be
required of it for the interest on the Notes to be and remain excluded from gross income for federal
income tax purposes, (b) it will not take or authorize to be taken any actions that would adversely
affect that exclusion, and (c) it, or persons acting for it, will, among other acts of compliance, (i)
apply the proceeds of the Notes to the governmental purpose of the borrowing, (i) restrict the yield
on invesiment property, (iii) make timely and adequate payments to the federal government.{iv)

maintain-books-and-records-and-make calculaions and reports and (v) refrain from certain uses of
those proceeds, and, as applicable, of property financed with such proceeds, all in such manner and
to the extent necessary to assure such exclusion of that interest under the Code.

The Director of Finance, as the fiscal officer, or any other officer of the City having
responsibility for issuance of the Notes is hereby authorized (a) to make or effect any election,
selection, designation (including specifically designation or freatment of the Notes as “qualified

tax-exempt obligations” if such designation is applicable and desirable, and to_make-any-related

necessary representations. and_coyenants),—’ehoieeT'eensent,—apprbv’a;l,—or;waiver—(m—b;elﬁl'f_of_ the

City with respect to the Notes as the City is permitted to or required to make or give under the
federal income tax Iaws, including, without limitation thereto, any of the elections provided for in or
available under Section 148 of the Code, for the purpose of assuring, enhancing or protecting
favorable tax treatment or status of the Notes or interest thereon or assisting compliance with
requirements for that purpose, reducing the burden or expense of such compliance, reducing the
tebate amount or payments or penalties, or making payments of special amounts in lieu of making
computations to determine, or paying, excess earnings as rebate, or obviating those amounts or
payments, as determined by that officer, which action shall be in writing and signed by the officer,
(b) to take any and all other actions, make or obtain caleulations, make payments, and make or give
reports, covenants and certifications of and on behalf of the City, as may be appropriate to assure
the exclusion of interest from gross income and the intended tax status of the Notes, and (c) to give
one or more appropriate certificates of the City, for inclusion in the transcript of proceedings for the
Notes, setting forth the reasonable expectations of the City regarding the amount and use of all the
proceeds of the Notes, the facts, circumstances and estimates on which they are based, and other
facts and circumstances relevant to the tax treatment of the interest on and the tax status of the

Notes.

Each covenant made in this section with respect to the Notes is also made with respect to all
issues any portion of the debt service on which is paid from proceeds of the Notes (and, if different,
the original issue and any refunding issues in a series of refundings), to the extent such compliance
is necessary to assure exclusion of interest on the Notes from gross income for federal income tax
purposes, and the officers identified above are authotized to take actions with respect to those issues
as they are authorized in this section to take with respect to the Notes,




Section 11.  Certification and Delivery of Ordinance. The Clerk of Council is directed
to deliver or cause to be delivered a certified copy of this Ordinance to the Lorain County Auditor.

Section 12.  Satisfaction of Conditions for Note Issuance. This Council determines that
all acts and conditions necessary to be done or performed by the City or to have been met precedent
to and in the issuing of the Notes in order to make them legal, valid and binding general obligations
of the City have been performed and have been met, or will at the time of delivery of the Notes have
been performed and have been met, in regular and due form as required by law; that the full faith
and credit and general property taxing power (as described in Section 9) of the City are pledged for
the timely payment of the debt charges on the Notes; and that no statutory or constitutional
limitation of indebtedness or taxation will have been exceeded in the issuance of the Notes.

Section 13.  Retention of Bond Counsel. The legal services of Squire Patton Boggs

(US)LEP;as bond-counsel; be and are hereby Tetained. The legal services shall be in the nature
of legal advice and recommendations as to the documents and the proceedings in connection with
the issuance and sale of the Notes and the rendering of the necessary legal opinion upon the delivery
of the Notes. In rendering those legal services, as an independent contractor and in an attorney-
client relationship, that firm shall not exercise any administrative discretion on behalf of the City in
the formulation of public policy, expenditure of public funds, enforcement of laws, rules and
regulations of the State, the City or any other political subdivision, or the execution of public trusts.
That firm shall be paid just and reasonable compensation for those legal services and shall be

reimhursed;for_the_actual_out:o.fzpocket_expenses_i.t_incurs_in—rendering—thoserlegial—serv-iees.—’rlfhé ~

Director of Finance is authotized and directed to make appropriate certification as to the availability
of funds for those fees and any reimbursement and to issue an appropriate order for their timely
payment as written statements are submitted by that firm.

Section 14.  Retention of Municipal Advisor. The services of Sudsina & Associates,
LLC, as municipal advisor, be and are hereby retained. The municipal advisory services shall be in
the nature of financial advice and recommendations in connection with the issuance and sale of the
Notes. In rendering those municipal advisory services, as an independent contractor, that firm shall
not exercise any administrative discretion on behalf of the City in the formulation of public policy,
expenditure of public funds, enforcement of laws, rules and regulations of the State, the City or any
other political subdivision, or the execution of public trusts. That firm shall be paid just and
reasonable compensation for those municipal advisory services and shall be reimbursed for the
actual out-of-pocket expenses it incurs in rendering those municipal advisory services., The
Director of Finance is authorized to provide for the payment of those fees and any
reimbursements from the proceeds of the Notes to the extent available and otherwise is
authorized and directed to make appropriate certification as to the availability of funds for those
fees and any reimbursement and to issue an appropriate order for their timely payment as written
statements are submitted by that firm.

Section 15.  Compliance with Open Meeting Requirements. This Council finds and
determines that all formal actions of this Council and any of its committees concerning and relating
to the passage of this Ordinance were taken in an open meeting of this Council or committees, and




that all deliberations of this Council and any of its committees that resulted in those formal actions
were in meetings open to the public, all in compliance with the law.

Section 16.  Captions and Headings. The captions and headings in this Ordinance are
solely for convenience of reference and in no way define, limit or describe the scope or intent of
any Sections, subsections, paragraphs, subparagraphs or clauses hereof. Reference to a Section
means a section of this Ordinance unless otherwise indicated.

Section 17.  Declaration of Emergency: Effective Date. This Ordinance is declared to be
an emergency measure necessary for the immediate preservation of the public peace, health and
safety of the City, and for the further reason that this Ordinance is required to be immediately
effective so that the Notes can be sold at the earliest possible date, which is necessary to enable the
City to retire the Outstanding Notes and thereby preserve its credit; wherefore, this Ordinance shall

be in full force and effect i i its passagy
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BY: Mr. Meiners TEMP. NO. 10697

ORDINANCE NO, -2016

AN ORDINANCE PROVIDING FOR THE ISSUANCE AND
SALE OF $5,550,000 OF NOTES, IN ANTICIPATION OF
THE ISSUANCE OF BONDS, FOR THE PURPOSE OF
PAYING COSTS OF IMPROVING THE SANITARY SEWER
SYSTEM BY CONSTRUCTING AND RECONSTRUCTING
SANITARY SEWERS AND RELATED SANITARY
FACILITIES, WATER MAINS AND RELATED WATER
SUPPLY FACILITIES AND STORM SEWERS AND
RELATED DRAINAGE FACILITIES TO PROVIDE-FOR

|

THE SEPARATION OF EXISTING STORM SEWERS FROM
SANITARY SEWERS AND CONTROL AND LIMIT THE
VOLUME OF STORM WATER ENTERING OR
OTHERWISE AFFECTING . THE SANITARY SEWER
SYSTEM, AS PART OF THE “MOOREWOOD ARFA
COMBINED SEWER SEPARATION PROJECT”, AND
DECLARING AN EMERGENCY.

WHEREAS, pursuant to Ordinance No. 81-2014, passed on June 16, 2014, there were
issued $6,000,000 of notes (the Outstanding Notes) in anticipation of bonds for the purpose stated in
Section | as part of a consolidated issue of $12,329,000 Various Purpose Notes, Series 2014, which
notes were retired at maturity, together with other funds available to the City, with $5,700,000 of
notes (the Outstanding Notes) issued in anticipation of bonds pursuant to Ordinance No. 79-2015,
passed on June 8, 2015, as part of a consolidated issue of $11,711,000 Various Purpose Notes,
Series 2015, which Outstanding Notes mature on July 13, 2016; and

WHEREAS, this Council finds and determines that the City should retire the OQutstanding
Notes with the proceeds of the Notes described in Section 3 and other funds available to the City;
and

WHEREAS, the Director of Finance, as fiscal officer of the City, has certified to this
Council that the estimated life or period of usefulness of the improvement described in Section 1 is
at least five years, the estimated maximum maturity of the Bonds described in Section 1 is 40 years
and the maximum maturity of the Notes described in Section 3, to be issued in anticipation of the
Bonds, is July 15, 2034;

NOW, THEREFORE, BE IT ORDAINED by the Council of the City of Avon Lake,
Lorain County, Ohio, that:

Section 1. Authorized Principal Amount of Anticipated Bonds and Purpose. It is
necessary to issue bonds of the City in the aggregate principal amount of $5,550,000 (the Bonds) for




the purpose of paying costs of improving the sanitary sewer system by constructing and
reconstructing sanitary sewers and related sanitary facilities, water mains and related water supply
facilities and storm sewers and related drainage facilities to provide for the separation of existing
storm sewers from sanitary sewers and control and limit the volume of storm water entering or
otherwise affecting the sanitary sewer system, all together with the necessary appurtenances and
work incidental thereto, as part of the “Moorewood Area Combined Sewer Separation Project”.

Section 2, Estimated Bond Terms. The Bonds shall be dated approximately December
1, 2016, shall bear interest at the now estimated rate of 5% per year, payable semiannually until the
principal amount is paid, and are estimated to mature in 40 annual principal installments on
December 1 of each year that are in such amounts that the total principal and interest payments on
the Bonds in any fiscal year in which principal is payable are substantially equal. The first interest
payment on the Bonds is estimated to be June 1, 2017, and the first principal payment on the Bonds

is estimated to be December 1, 2017,

Seetion 3. Authorized Principal Amount of Notes; Dating: Interest Rate. It is
necessary to issue and this Council determines that notes in the aggregate principal amount of
$5,550,000 (the Notes) shall be issued in anticipation of the issuance of the Bonds and to retire,
together with other funds available to the City, the Outstanding Notes. The Notes shall be dated the
date of issuance and shall mature one year from the date of issuance; provided that the Director of
Finance mays, if it is determined to be necessary or advisable to the sale of the Notes, establish a

maturity date that is any date not later than one year from the date of issuance_by_setting forth-that

mah1r_i_ty__date_.in_the_certiﬁcate_awardi-ng—the—Netes—and—s—igned—in—accordancewvith—Sectio‘n—6—(rhe '

Certificate of Award). The Notes shall bear interest at a rate not to exceed 4% per year (computed
on the basis of a 360-day year consisting of 12 30-day months), payable at maturity and until the
principal amount is paid or payment is provided for. The rate of interest on the Notes shall be
determined by the Director of Finance in the Certificate of Award.

Section 4. Payment of Debt Charges; Paving Agent. The debt charges on the Notes
shall be payable in lawful money of the United States of America or in Federal Reserve funds of the
United States of America, as determined by the Director of Finance in the Certificate of Award, and
shall be payable, without deduction for services of the City’s paying agent, at the designated
corporate trust office of The Huntington National Bank or at the designated corporate trust office or
other office of a bank or trust company designated by the Director of Finance in the Certificate of
Award, after determining that the payment at that bank or trust company will not endanger the funds
or securities of the City and that proper procedures and safeguards are available for that purpose, or
at the office of the Director of Finance if agreed to by the Director of Finance and the Original
Purchaser (as defined in Section 6) (the Paying Agent).

Section 5. Execution of Notes; Book Entry System. The Notes shall be signed by the
Mayor and the Director of Finance, in the name of the City and in their official capacities, provided
that one of those signatures may be a facsimile. The Notes shall be issued in the denominations and
numbers as requested by the Original Purchaser and approved by the Director of Finance, provided
that no Note shall be issued in a denomination less than $100,000. The entire principal amount may
be represented by a single note and may be issued as fully registered securities (for which the
Director of Finance will serve as note registrar) and in book entry or other uncertificated form in




accordance with Section 9.96 and Chapter 133 of the Revised Code if it is determined by the
Director of Finance that issuance of fully registercd securities in that form will facilitate the sale and
delivery of the Notes. The Notes shall not have coupons attached, shall be numbered as determined
by the Director of Finance and shall express upon their faces the purpose, in summary terms, for
which they are issued and that they are issued pursuant to this Ordinance. As used in this section
and this Ordinance:

“Book entry form” or “book entry system” means a form or system under which (i) the
ownership of beneficial interests in the Notes and the principal of, and interest on, the Notes may be
transferred only through a book entry, and (ii) a single physical Note certificate is issued by the City
and payable only to a Depository or its nominee, with such Notes “immobilized” in the custody of
the Depository or its agent for that purpose. The book entry maintained by others than the City is
the record that identifies the owners of beneficial interests in the Notes and that principal and
interest.

“Deposttory” means any securities depository that is a clearing agency under federal law
operating and maintaining, with its Participants or otherwise, a book entry system to record
ownership of beneficial interests in the Notes or the principal of, and interest on, the Notes and to
effect transfers of the Notes, in book entry form, and includes and means initially The Depository
Trust Company (a limited purpose trust company), New York, New York.

“Participant” means any participant contracting with a Depository under a_book_entry

system_and_includes_security_brokers—and— dealers;—banks—and—irust—cOmpanies,—and—cl'earih'g—

corporations.

The Notes may be issued to a Depository for use in a book entry system and, if and as long
as a book entry system is utilized, (i) the Notes may be issued in the form of a single Note made
payable to the Depository or its nominee and immobilized in the custody of the Depository or its
agent for that purpose; (ii) the beneficial owners in book entry form shall have no right to receive
the Notes in the form of physical securities or certificates; (iif) ownership of beneficial interests in
book entry form shall be shown by book eniry on the system maintained and operated by the
Depository and its Participants, and transfers of the ownership of beneficial interests shall be made
only by book entry by the Depository and its Participants; and (iv) the Notes as such shall not be
transferable or exchangeable, except for transfer to another Depository or to another nominee of a
Depository, without further action by the City.

If any Depository determines not to continue to act as a Depository for the Notes for use in a
book entry system, the Director of Finance may attempt to establish a securities depository/book
entry relationship with another qualified Depository. If the Director of Finance does not or is
unable to do so, the Director of Finance, after making provision for notification of the beneficial
owners by the then Depository and any other arrangements deemed necessary, shall permit
withdrawal of the Notes from the Depository, and shall cause the Notes in bearer or payable to order
form to be signed by the officers authorized to sign the Notes and delivered to the assigns of the
Depository or its nominee, all at the cost and expense (including any costs of printing), if the event
is not the result of City action or inaction, of those persons requesting such issuance.




The Director of Finance is also hereby authorized and directed, to the extent necessary or
required, to enter into any agreements determined necessary in connection with the book entry
system for the Notes, after determining that the signing thereof will not endanger the funds or
securities of the City.

Section 6. Award and Sale of the Notes. The Notes shall be sold at not less than par
plus accrued interest at private sale by the Director of Finance to the original purchaser identified in
the Certificate of Award (the Original Purchaser) in accordance with law and the provisions of this
Ordinance and the Certificate of Award. The Director of Finance shall sign the Certificate of
Award evidencing that sale to the Original Purchaser, cause the Notes to be prepared, and have the
Notes signed and delivered, together with a true transcript of proceedings with reference to the
issuance of the Notes if requesied by the Original Purchaser, to the Original Purchaser upon
payment of the purchase price. The Mayor, the Director of Finance, the Director of Law, the Clerk
of Council and other City officials, as appropriate, are each authorized and directed to_sion an

{ransCript certificates, financial statements and other documents and instruments and fo take such
actions as are necessary or appropriate to consummate the transactions contemplated by this
Ordinance. The Director of Finance is authorized, if it is determined to be in the best interest of the
City, to combine the issue of Notes with one or more other note issues of the City into a
consolidated note issue pursuant to Section 133.30(B) of the Revised Code.

The Director of Finance is authorized to request a rating for the Notes from one or more

nationally-recognized rating agencies in connection with the sale and issuance_of the Notes._The

expenditure-of the-amounts-neeessary—to-secure-those —rating(s)-and-to-pay-the other-fimancing

costs (as defined in Section 133.01 of the Revised Code) in connection with the Notes is
authorized and approved, and the Director of Finance is authorized to provide for the payment of
any such amounts and costs from the proceeds of the Notes to the extent available and otherwise
from any other funds lawfully available that are appropriated or shall be appropriated for that
purpose.

Section 7. Application of Note Proceeds. The proceeds from the sale of the Notes,
except any premium and accrued interest, shall be paid into the proper fund or funds and those
proceeds are appropriated and shall be used for the purpose for which the Notes are being issued.
Any portion of those proceeds representing premium and accrued inferest shall be paid into the
Bond Retirement Fund.

Section 8. Application and Pledge of Bond or Renewal Note Proceeds or Excess Funds,
The par value to be received from the sale of the Bonds or of any renewal notes and any excess
funds resulting from the issuance of the Notes shall, to the extent necessary, be used to pay the debt
charges on the Notes at maturity and are pledged for that purpose,

Section 9. Provisions for Tax Levy. During the year or years in which the Notes are
outstanding, there shall be levied on all the taxable property in the City, in addition to all other
taxes, the same tax that would have been levied if the Bonds had been issued without the prior
issuance of the Notes. The tax shall be within the ten-mill limitation imposed by law, shall be and is
ordered computed, certified, levied and extended upon the tax duplicate and collected by the same
officers, in the same manner, and at the same time that taxes for general purposes for each of those




years are certified, levied, extended and collected, and shall be placed before and in preference to all
other items and for the full amount thereof, The proceeds of the tax levy shall be placed in the Bond
Retirement Fund, which is irrevocably pledged for the payment of the debt charges on the Notes or
the Bonds when and as the same fall due. In each year to the extent money from the sanitary
sewer system or other sources is lawfully available for the payment of the debt charges on the
Notes and Bonds and is appropriated for that purpose, the tax shall be reduced by the amount of
money so available and appropriated.

Section 10.  Federal Tax Considerations. The City covenants that it will use, and will
restrict the use and investment of, the proceeds of the Notes in such manner and to such extent as
may be necessary so that (a) the Notes will not (i) constitute private activity bonds, arbitrage bonds
or hedge bonds under Sections 141, 148 or 149 of the Internal Revenue Code of 1986, as amended
(the Code) or (ii) be treated other than as bonds to which Section 103 of the Code applies, and (b)

: the interest on the Notes will not be an i 7 , L — :

The City further covenants that (a) it will take or cause to be taken such actions that may be
required of it for the interest on the Notes to be and remain excluded from gross income for federal
income tax purposes, (b) it will not take or authorize to be taken any actions that would adversely
affect that exclusion, and (c) it, or persons acting for it, will, among other acts of compliance, (i)
apply the proceeds of the Notes to the governmental purpose of the borrowing, (ii) restrict the yield
on investment property, (iii) make timely and adequate payments to the federal government, (iv)
maintain books and records and make calculations and reports and (v) refrain from certain_uses_of

ﬂlose_pr.ocee.ds,-and;_as_appl-icab-le,—0f—propert-y—ﬁn-aneed—w-i—th—such—proceeds,—ail—in—sucllman'ner and
to the extent necessary to assure such exclusion of that interest under the Code,

The Director of Finance, as the fiscal officer, or any other officer of the City having
responsibility for issuance of the Notes is hereby authorized (a) to make or effect any election,
selection, designation (including specifically designation or treatment of the Notes as *qualified
tax-exempt obligations™ if such designation is applicable and desirable, and to make any related
necessary representations and covenants), choice, consent, approval, or waiver on behalf of the
City with respect to the Notes as the City is permitted to or required to make or give under the
federal income tax laws, including, without limitation thereto, any of the elections provided for in or
available under Section 148 of the Code, for the purpose of assuring, enhancing or protecting
favorable fax treatment or status of the Notes or interest thereon or assisting compliance with
requirements for that purpose, reducing the burden or expense of such compliance, reducing the
rebate amount or payments or penalties, or making payments of special amounts in lieu of making
computations to determine, or paying, excess earnings as rebate, or obviating those amounts or
payments, as determined by that officer, which action shall be in writing and signed by the officer,
(b) to take any and all other actions, make or obtain calculations, make payments, and make or give
reports, covenants and certifications of and on behalf of the City, as may be appropriate to assure
the exclusion of interest from gross income and the intended tax status of the Notes, and (c) to give
one or more appropriate certificates of the City, for inclusion in the transcript of proceedings for the
Notes, setting forth the reasonable expectations of the City regarding the amount and use of all the
proceeds of the Notes, the facts, circumstances and estimates on which they are based, and other
facts and circumstances relevant to the tax treatment of the interest on and the tax status of the
Notes.




Each covenant made in this section with respect to the Notes is also made with respect to all
issues any portion of the debt service on which is paid from proceeds of the Notes (and, if different,
the original issue and any refunding issues in a series of refundings), to the extent such compliance
is necessary to assure exclusion of interest on the Notes from gross income for federal income tax
purposes, and the officers identified above are authorized to take actions with respect to those issues
as they are authorized in this section to take with respect to the Notes.

. . Section 11.  Certification and Delivery of Ordinance. The Clerk of Council is directed
’ to deliver or cause to be delivered a certified copy of this Ordinance to the Lorain County Auditor.

! Section 12.  Satisfaction of Conditions for Note Issuance. This Council determines that
“ all acts and conditions necessary to be done or performed by the City or to have been met precedent

to and in the issuing of the Notes in ord binding peneral obligations————
————of the"City have been performed and fave been met, or will at the time of delivery of the Notes have

! been performed and have been met, in regular and due form as required by law; that the full faith

) and credit and general properiy taxing power (as described in Section 9) of the City are pledged for

5 the timely payment of the debt charges on the Notes; and that no statutory or constitutional
limitation of indebtedness or taxation will have been exceeded in the issuance of the Notes.

Section 13.  Retention of Bond Counsel. The legal services of Squire Patton Boggs

(US) LLP, as bond counsel, be and are hereby retained., The Iegal services.shall_be_in-the-nature

o_f_legal_advice_and_recommendat—ions—as—te—the—dooun—ients—and—t—he—proceedin'gS‘in—cUnW:tion With
the issuance and sale of the Notes and the rendering of the necessary legal opinion upon the delivery
of the Notes. In rendering those legal services, as an independent contractor and in an attorney-
client relationship, that firm shall not exercise any administrative discretion on behalf of the City in
the formulation of public policy, expenditure of public funds, enforcement of laws, rules and
regulations of the State, the City or any other political subdivision, or the execution of public trusts.
That firm shall be paid just and reasonable compensation for those legal services and shall be
reimbursed for the actual out-of-pocket expenses it incurs in rendering those legal services. The
Director of Finance is authorized and directed to make appropriate certification as to the availability
of funds for those fees and any reimbursement and to issue an appropriate order for their timely
payment as written statements are submitted by that firm.

Section 14.  Retention of Municipal Advisor. The services of Sudsina & Associates,
LLC, as municipal advisor, be and are hereby retained. The municipal advisory services shall be in
the nature of financial advice and recommendations in connection with the issuance and sale of the
Notes. In rendering those municipal advisory services, as an independent contractor, that firm shall
not exercise any administrative discretion on behalf of the City in the formulation of public policy,
expenditure of public funds, enforcement of laws, rules and regulations of the State, the City or any
other political subdivision, or the execufion of public trusts. That firm shall be paid just and
reasonable compensation for those municipal advisory services and shall be reimbursed for the
actual out-of-pocket expenses it incurs in rendering those municipal advisory services. The
Director of Finance is authorized to provide for the payment of those fees and any
reimbursements from the proceeds of the Notes to the extent available and otherwise 1is
authorized and directed to make appropriate certification as to the availability of funds for those




fees and any reimbursement and to issue an approptiate order for their timely payment as written
statements are submitted by that {irm.

Section 15.  Compliance with Open Meeting Requirements. This Council finds and
determines that all formal actions of this Council and any of its committees concerning and relating
to the passage of this Ordinance were taken in an open meeting of this Council or committees, and
that all deliberations of this Council and any of its committees that resulted in those formal actions
were in meetings open to the public, all in compliance with the law.

Section 16.  Captions and Headings. The captions and headings in this Ordinance are
solely for convenience of reference and in no way define, limit or describe the scope or intent of
any Sections, subsections, paragraphs, subparagraphs or clauses hereof, Reference to a Section
means a section of this Ordinance unless otherwise indicated.

Section 17 Declarafion of Emergency: Effective Date. This Ordinance is declared to be

an emergency measure necessary for the immediate preservation of the public peace, health and
safety of the City, and for the further reason that this Ordinance is required to be immediately
effective so that the Notes can be sold at the earliest possible date, which is necessary to enable the
City to retire the Outstanding Notes and thereby preserve its credit; wherefore, this Ordinance shall
be in full force and effect immediately upon its passage and approval by the Mayor.

1 Reading:
2™ Reading:
3" Reading;
PASSED: , 2016
President of Council
POSTED: , 2016
Approved
ATTEST:
Clerk of Council Mayor




BY: Mr. Meiners TEMP. NO. T10698

ORDINANCE NO. 2016

AN ORDINANCE PROVIDING FOR THE ISSUANCE AND
SALE OF $2,500,000 OF NOTES, IN ANTICIPATION OF
THE ISSUANCE OF BONDS, FOR THE PURPOSE OF
PAYING COSTS OF IMPROVING THE WATER SUPPLY
SYSTEM BY CONSTRUCTING AND RECONSTRUCTING
WATER MAINS AND RELATED WATER SUPPLY
FACILITIES IN WALKER ROAD, AND DECLARING AN
EMERGENCY.

WHEREAS, the Director of Finance, as fiscal officer of the City, has certified to this
Council that the estimated life or period of usefulness of the improvement described in Section 1 is
at least five years, the estimated maximum maturity of the Bonds described in Section 1 is 40 years
and the maximum maturity of the Notes described in Section 3, to be issued in anticipation of the
Bonds, is 240 months from their date of issuance;

NOW, THEREFORE, BE IT ORDAINED by the Council of the City of Avon_Lake

Lorain County, Ohio, that: '

Section 1. Authorized Principal Amount of Anticipated Bonds and Purpose. 1t is
necessary to issue bonds of the City in the aggregate principal amount of $2,500,000 (the Bonds) for
the purpose of paying costs of improving the water supply system by constructing and
reconstructing water mains and related water supply facilities in Walker Road, together with the
necessary appurtenances and work incidental thereto.

Section 2. Estimated Bond Terms. The Bonds shall be dated approximately June 1,
2017, shall bear interest at the now estimated rate of 5% per year, payable semiannually until the
principal amount is paid, and are estimated to mature in 40 annual principal installments on
December 1 of cach year that are in such amounts that the total principal and interest payments on
the Bonds in any fiscal year in which principal is payable are substantially equal. The first interest
payment on the Bonds is estimated to be December 1, 2017, and the first principal payment on the
Bonds is estimated to be December 1, 2018.

Section 3. Authorized Principal Amount of Notes; Dating; Interest Rate. It is
necessary to issue and this Council determines that notes in the aggregate principal amount of
$2,500,000 (the Notes) shall be issued in anticipation of the issuance of the Bonds. The Notes shall
be dated the date of issuance and shall mature one year from the date of issuance; provided that the
Director of Finance may, if it is determined to be necessary or advisable to the sale of the Noies,
establish a maturity date that is any date not later than one year from the date of issuance by setting
forth that maturity date in the certificate awarding the Notes and signed in accordance with Section
6 (the Certificate of Award). The Notes shall bear interest at a rate not to exceed 4% per year




(computed on the basis of a 360-day year consisting of 12 30-day months), payable at maturity and
until the principal amount is paid or payment is provided for. The rate of interest on the Notes shall
be determined by the Director of Finance in the Certificate of Award.

Section 4. Payment of Debt Charges; Paying Agent. The debt charges on the Notes
shall be payable in lawful money of the United States of America or in Federal Reserve funds of the
United States of America, as determined by the Director of Finance in the Certificate of Award, and
shall be payable, without deduction for services of the City’s paying agent, at the designated
corporate trust office of The Huntington National Bank or at the designated corporate trust office or
other office of a bank or trust company designated by the Director of Finance in the Certificate of
Award, after determining that the payment at that bank or trust company will not endanger the funds
or securities of the City and that proper procedures and safeguards are available for that purpose, or
at the office of the Director of Finance if agreed to by the Director of Finance and the Original

Purchaser (as defined in Section 6) (the Paying Agent)

Section 5, Execution of Notes; Book Entry System. The Notes shall be signed by the
Mayor and the Director of Finance, in the name of the City and in their official capacities, provided
that one of those signatures may be a facsimile. The Notes shall be issued in the denominations and
numbers as requested by the Original Purchaser and approved by the Director of Finance, provided
that no Note shall be issued in a denomination less than $100,000. The entire principal amount may
be represented by a single note and may be issued as fully registered securities (for which the
Director of Finance will serve as note registrar) and in book entry or other uncertificated formin— .

acc_ordance_with_Section_9.._9.6_and_Ghapter—1—33—0f—the—Rev—ised—eode—if—it—is—determi'rred—by the

Director of Finance that issuance of fully registered securities in that form will facilitate the sale and
delivery of the Notes. The Notes shall not have coupons attached, shall be numbered as determined
by the Ditector of Finance and shall express upon their faces the purpose, in summary terms, for
which they are issued and that they are issued pursuant to this Ordinance. As used in this section
and this Ordinance:

“Book entry form” or “book entry system” means a form or system under which (i) the
ownership of beneficial interests in the Notes and the principal of, and interest on, the Notes may be
transferred only through a book entry, and (ii) a single physical Note certificate is issued by the City
* and payable only to a Depository or its nominee, with such Notes “immobilized” in the custody of
the Depository or its agent for that purpose. The book entry maintained by others than the City is
the record that identifies the owners of beneficial interests in the Notes and that principal and
interest.

“Depository” means any securities depository that is a clearing agency under federal law
operating and maintaining, with its Participants or otherwise, a book entry system to record
ownership of beneficial interests in the Notes or the principal of, and interest on, the Notes and o
effect transfers of the Notes, in book entry form, and includes and means initially The Depository
Trust Company (a limited purpose trust company), New York, New York.

“Participant” means any participant contracting with a Depository under a book entry
system and includes security brokers and dealers, banks and trust companies, and clearing
corporations.




The Notes may be issued to a Depository for use in a book entry system and, if and as long
as a book entry system is utilized, (i) the Notes may be issued in the form of a single Note made
payable to the Depository or its nominee and immobilized in the custody of the Depository or its
agent for that purpose; (ii) the beneficial owners in book entry form shall have no right to receive
the Notes in the form of physical securities or certificates; (iii) ownership of beneficial interests in
book entry form shall be shown by book entry on the system maintained and operated by the
Depository and its Participants, and transfers of the ownership of beneficial interests shall be made
only by book entry by the Depository and its Participants; and (iv) the Notes as such shail not be
transferable or exchangeable, except for transfer to another Depository or to another nominee of a
Depository, without further action by the City.

: If any Depository determines not to continue to act as a Depository for the Notes for use in a
wmw&wmmmmmmmeH
a “omtry relationship with another qualified Depository. If the Director of Finance does not or is. ’

unable to do so, the Director of Finance, after making provision for notification of the beneficial

owners by the then Depository and any other arrangements deemed necessary, shall permit

withdrawal of the Notes from the Depository, and shall cause the Notes in bearer or payable to order

form to be signed by the officers authorized to sign the Notes and delivered to the assigns of the

Depository or its nominee, all at the cost and expense (including any costs of printing), if the event

is not the result of City action or inaction, of those persons requesting such issuance.

The_D.irector—-of—EinanG&is—also—he—reby—authori—zed—and—directed,—to—the—extent-nec'essary—o'r
required, to enfer into any agreements determined necessary in connection with the book entry
system for the Notes, after determining that the signing thereof will not endanger the funds or
securities of the City.

Section 6. Award and Sale of the Notes. The Notes shall be sold at not less than par
plus accrued interest at private sale by the Director of Finance to the original purchaser identified in
the Certificate of Award (the Original Purchaser) in accordance with law and the provisions of this
Ordinance and the Certificate of Award. The Director of Finance shall sign the Certificate of
Award evidencing that sale to the Original Purchaser, cause the Notes to be prepared, and have the
Notes signed and delivered, together with a true transcript of proceedings with reference to the
issuance of the Notes if requested by the Original Purchaser, to the Original Purchaser upon
payment of the purchase price. The Mayor, the Director of Finance, the Director of Law, the Clerk
of Council and other City officials, as appropriate, are each authorized and directed to sign any
transcript certificates, financial statements and other documents and instruments and to take such
actions as are necessary or appropriate to consummate the transactions contemplated by this
Ordinance. The Director of Finance is authorized, if it is determined to be in the best interest of the
City, to combine the issuc of Notes with one or more other note issues of the City into a
consolidated note issue pursuant to Section 133.30(B) of the Revised Code,

The Director of Finance is authorized to request a rating for the Notes from one or more
nationally-recognized rating agencies in connection with the sale and issuance of the Notes. The
expenditure of the amounts necessary to secure those rating(s) and to pay the other financing
costs (as defined in Section 133,01 of the Revised Code) in connection with the Notes is




authorized and approved, and the Director of Finance is authorized to provide for the payment of
any such amounts and costs from the proceeds of the Notes to the extent available and otherwise
from any other funds lawfully available that are appropriated or shall be appropriated for that
purpose.

Section 7. Application of Note Proceeds. The proceeds from the sale of the Notes,
except any premium and accrued interest, shall be paid into the proper fund or funds and those
proceeds are appropriated and shall be used for the purpose for which the Notes are being issued.
Any portion of those proceeds representing premium and accrued interest shall be paid into the
Bond Retirement Fund.

Section 8. Application and Pledge of Bond or Renewal Note Proceeds or Excess Funds.
The par value to be received from the sale of the Bonds or of any renewal notes and any excess

: funds resulting from the issuance of the Notes shall. to

charges on the Notes at miatutity and are pledged for that purpose.

' Section 9, Provisions for Tax Levy. During the year or years in which the Notes are
‘ outstanding, there shall be levied on all the taxable property in the City, in addition to all other
taxes, the same tax that would have been levied if the Bonds had been issued without the prior
issuance of the Notes. The tax shall be within the ten-mill limitation imposed by law, shall be and is
ordered computed, certified, levied and extended upon the tax duplicate and collected by the same
officers, in the same manner, and at the same time that taxes for general purposes for each of those
years are certified, levied, extended and-colleeted; and-shall-be placed before-and-in-preference to-all—————
other items and for the full amount thereof. The proceeds of the tax levy shall be placed in the Bond
Retirement Fund, which is irrevocably pledged for the payment of the debt charges on the Notes or
the Bonds when and as the same fall due. In each year to the extent money from the water supply
system or other sources is lawfully available for the payment of the debt charges on the Notes
and Bonds and is appropriated for that purpose, the tax shall be reduced by the amount of money

so available and appropriated.

Section 10.  Federal Tax Considerations. The City covenants that it will use, and will
restrict the use and investment of, the proceeds of the Notes in such manner and to such extent as
may be necessary so that (a) the Notes will not (i) constitute private activity bonds, arbitrage bonds
or hedge bonds under Sections 141, 148 or 149 of the Internal Revenue Code of 1986, as amended
(the Code) or (ii) be treated other than as bonds to which Section 103 of the Code applies, and (b)
the interest on the Notes will not be an item of tax preference under Section 57 of the Code.

The City further covenants that (a) it will take or cause to be taken such actions that may be
required of it for the interest on the Notes to be and remain excluded from gross income for federal
income tax purposes, (b) it will not take or authorize to be taken any actions that would adversely
affect that exclusion, and (c) it, or persons acting for it, will, among other acts of compliance, (i)
apply the proceeds of the Notes (o the governmental purpose of the borrowing, (i) restrict the yield
on investment property, (iif) make timely and adequate payments to the federal government, (iv)
maintain books and records and make calculations and reports and (v) refrain from certain uses of
those proceeds, and, as applicable, of property financed with such proceeds, all in such manner and
to the extent necessary to assure such exclusion of that interest under the Code.




The Director of Finance, as the fiscal officer, or any other officer of the City having
responsibility for issuance of the Notes is hereby authorized (a) to make or effoct any election,
selection, designation (including specifically designation of the Notes as “qualified tax-exempt
obligations™ if such designation is applicable and desirable, and to make any related necessary
representations and covenants), choice, consent, approval, or waiver on behalf of the City with
respect to the Notes as the City is permitted to or required to make or give under the federal income
tax laws, including, without limitation thereto, any of the elections provided for in ot available
under Section 148 of the Code, for the purpose of assuring, enhancing or protecting favorable tax
treatment or status of the Notes or interest thereon or assisting compliance with requirements for
that purpose, reducing the burden or expense of such compliance, reducing the rebate amount or
payments or penaltics, or making payments of special amounts in lieu of making computations to
determine, or paying, excess earnings as rebate, or obviating those amounts or payments, as

determined by that officer, which action shall be in writing and siened by the officer. (b ta e any

and all"other acfions, make or obfain calculations, make payments, and make or give ‘reports,
covenants and certifications of and on behalf of the City, as may be appropriate to assure the
exclusion of interest from gross income and the intended tax status of the Notes, and (c) to give one
or more appropriate certificates of the City, for inclusion in the transcript of proceedings for the
Notes, setting forth the reasonable expectations of the City regarding the amount and use of all the
proceeds of the Notes, the facts, circumstances and estimates on which they are based, and other
facts and circumstances relevant to the tax treatment of the interest on and the tax status of the
Notes.

Section 11.  Certification and Delivery of Ordinance. The Clerk of Council is directed
to deliver or cause to be delivered a certified copy of this Ordinance to the Lorain County Auditor.

Section 12, Satisfaction of Conditions for Note Issuance. This Council determines that
all acts and conditions necessary to be done or petformed by the City or to have been met precedent
to and in the issuing of the Notes in order to make them legal, valid and binding general obligations
of the City have been performed and have been met, or will at the time of delivery of the Notes have
been performed and have been met, in regular and due form as required by law; that the full faith
and credit and general property taxing power (as described in Section 9) of the City are pledged for
the timely payment of the debt charges on the Notes; and that no statutory or constitutional
limitation of indebtedness or taxation will have been exceeded in the issuance of the Notes.

Section 13.  Retention of Bond Counsel. The legal services of Squire Patton Boggs
(US) LLP, as bond counsel, be and are hereby retained. The legal services shall be in the nature
of legal advice and recommendations as to the documents and the proceedings in connection with
the issuance and sale of the Notes and the rendering of the necessary legal opinion upon the delivery
of the Notes. In rendering those legal services, as an independent contractor and in an attorney-
client relationship, that firm shall not exercise any administrative discretion on behalf of the City in
the formulation of public policy, expenditure of public funds, enforcement of laws, rules and
regulations of the State, the City or any other political subdivision, or the execution of public trusts.
That firm shall be paid just and reasonable compensation for those legal services and shall be
reimbursed for the actual out-of-pocket expenses it incurs in rendering those legal services. The
Director of Finance is authorized and directed to make appropriate certification as to the availability




of funds for those fees and any reimbursement and to issue an appropriate order for their timely
payment as written statements are submitted by that firm. :

Section 14.  Retention of Municipal Advisor. The services of Sudsina & Associates,
LLC, as municipal advisor, be and are hereby retained. The municipal advisory services shall be in
the nature of financial advice and recommendations in connection with the issuance and sale of the
Notes. In rendering those municipal advisory services, as an independent contractor, that firm shall
not exercise any administrative discretion on behalf of the City in the formulation of public policy,
expenditure of public funds, enforcement of laws, rules and regulations of the State, the City or any
other political subdivision, or the execution of public trusts. That firm shall be paid just and
reasonable compensation for those municipal advisory services and shall be reimbursed for the
actual out-of-pocket expenses it incurs in rendering those municipal advisory services. The
Director of Finance is authorized to provide for the payment of those fees and any
reimbursements from the proceeds of the Notes to the extent available and otherwise is

authorized-ami-directed o make appropriate cettilication as 1o the availability of Tunds Tor those
fees and any reimbursement and to issue an appropriate order for their timely payment as written
statements are submitted by that firm.

Section 15.  Compliance with Open Meeting Requirements. This Council finds and
determines that all formal actions of this Council and any of its committees concerning and relating
to the passage of this Ordinance were taken in an open meeting of this Council or committees, and
that all deliberations of this Council and any of its committees that resulted in those formal actions

were In meetings open to_the public, all in_compliance-with-the law.

Section 16.  Captions and Headings. The captions and headings in this Ordinance are
solely for convenience of reference and in no way define, limit or describe the scope or intent of
any Sections, subsections, paragraphs, subparagraphs or clauses hereof. Reference to a Section
means a section of this Ordinance unless otherwise indicated.

Section 17.  Declaration of Emergency: Effective Date. This Ordinance is declared to be
an emergency measure necessary for the immediate preservation of the public peace, health and
safety of the City, and for the further reason that this Ordinance is required to be immediately
effective in order to enable the City to sell the Notes at the earliest possible date, which is necessary
to enable the City to enter into contracts for construction and installation of the water lines which
are needed to provide potable water and water for fire protection purposes for the City’s residents
and thereby protect their health and safety; wherefore, this Ordinance shall be in full force and effect
immediately upon its passage and approval by the Mayor.

1* Reading;
2™ Reading;
3" Reading:




PASSED: , 2016
POSTED: , 2016
ATTEST:

Clerk of Council

President of Council

Approved

Mayor




BY: Mr. Meiners TEMP. NO. 10699

ORDINANCE NO. -2016

AN ORDINANCE PROVIDING FOR THE ISSUANCE AND
SALE OF $650,000 OF NOTES, IN ANTICIPATION OF THE
ISSUANCE OF BONDS, FOR THE PURPOSE OF PAYING
COSTS OF IMPROVING THE WATER SUPPLY SYSTEM
BY CONSTRUCTING AND RECONSTRUCTING WATER
MAINS AND RELATED WATER SUPPLY FACILITIES,
AND DECLARING AN EMERGENCY.

WHEREAS; pursuant to Ordinance No. 58-2014, passed on May 12, 2014, there were
issued $1,000,000 of notes in anticipation of bonds for the purpose stated in Section 1 as part of a
consolidated issue of $12,329,000 Various Purpose Notes, Series 2014, which notes were retired at
maturity, together with other funds available to the City, with $800,000 of notes (the Outstanding
Notes) issued in anticipation of bonds pursuant to Ordinance No. 83-2015, passed on June 8, 2015,
as part of a consolidated issue of $11,711,000 Various Purpose Notes, Series 2015, which
Outstanding Notes mature on July 13, 2016; and

— WHEREAS, this-Council finds-and-determines-that-the-City-should-retire -the-Outstanding———————

Notes with the proceeds of the Notes described in Section 3 and other funds available to the City;
and

WHEREAS, the Director of Finance, as fiscal officer of the City, has certified to this
Council that the estimated life or period of usefulness of the improvement described in Section 1 is
at least five years, the estimated maximum maturity of the Bonds described in Section 1 is 40 years
and the maximum maturity of the Notes described in Section 3, to be issued in anticipation of the
Bonds, is July 15, 2034

NOW, THEREFORE, BE IT ORDAINED by the Council of the City of Avon Lake,
Lorain County, Ohjo, that:

Section 1. Authorized Principal Amount of Anticipated Bonds and Purpose. It is
necessary to issue bonds of the City in the aggregate principal amount of $650,000 (the Bonds) for
the purpose of paying costs of improving the water supply system by constructing and
reconstructing water mains and related water supply facilities, together with the necessary
appurtenances and work incidental thereto.

Section 2. Estimated Bond Terms. The Bonds shall be dated approximately June 1,
2017, shall bear interest at the now estimated rate of 5% per year, payable semiannually until the
principal amount is paid, and are estimated to mature in 40 annual principal installments on
December 1 of each year that are in such amounts that the total principal and interest payments on
the Bonds in any fiscal year in which principal is payable are substantially equal. The first interest




payment on the Bonds is estimated to be December 1, 2017, and the first principal payment on the
Bonds is estimated to be December 1, 2018.

Section 3. Authorized Principal Amount of Notes; Dating; Interest Rate. It is
necessary to issue and this Council determines that notes in the aggregate principal amount of
$650,000 (the Notes) shall be issued in anticipation of the issuance of the Bonds and to retire,
together with other funds available to the City, the Outstanding Notes. The Notes shall be dated the
date of issuance and shall mature one vear from the date of issuance; provided that the Director of
Finance may, if it is determined to be necessary or advisable to the sale of the Notes, establish a
maturity date that is any date not later than one year from the date of issuance by setting forth that
maturity date in the certificate awarding the Notes and signed in accordance with Section 6 (the
Certificate of Award). The Notes shall bear interest at a rate not to exceed 4% per year {(computed
on the basis of a 360-day year consisting of 12 30-day months), payable at maturity and until the

principal amount is paid or pavmen arovided fou h . ast on-the Note al be————————

determiined by the Ditector of Fitiance in the Certificate of Award.

Section 4. Payment of Debt Charges; Paying Agent. The debt charges on the Notes
shall be payable in lawful money of the United States of America or in Federal Reserve funds of the
United States of America, as determined by the Director of Finance in the Certificate of Award, and
shall be payable, without deduction for services of the City’s paying agent, at the designated

corporate trust office of The Huntington National Bank or at the designated corporate trust office or

other office of a bank or trust company designated by the Director of Finance in the Certificate of— . - — ..

_ Award, after determining that the payment-at-that-bank or-trust- company-will not-endangerthe fonds

or securities of the City and that proper procedures and safeguards are available for that purpose, or
at the office of the Director of Finance if agreed to by the Director of Finance and the Original
Purchaser (as defined in Section 6) (the Paying Agent).

Section 5. Execution of Notes; Book Entry System. The Notes shall be signed by the
Mayor and the Director of Finance, in the name of the City and in their official capacities, provided
that one of those signatures may be a facsimile. The Notes shall be issued in the denominations and
numbets as requested by the Original Purchaser and approved by the Director of Finance. The
entire principal amount may be represented by a single note and may be issued as fully registered
securities (for which the Director of Finance will serve as note registrar) and in book enfry or other
uncertificated form in accordance with Section 9.96 and Chapter 133 of the Revised Code if if is
determined by the Director of Finance that issuance of fully registered securities in that form will
facilitate the sale and delivery of the Notes. The Notes shall not have coupons attached, shall be

~ numbered as determined by the Director of Finance and shall express upon their faces the purpose,

in summary terms, for which they are issued and that they are issued pursuant to this Ordinance, As
used in this section and this Ordinance:

“Book entry form” or “book entry system” means a form or system under which (i) the
ownership of beneficial interests in the Notes and the principal of, and interest on, the Notes may be
transferred only through a book entry, and (ii) a single physical Note certificate is issued by the City
and payable only to a Depository or its nominee, with such Notes “immobilized” in the custody of
the Depository or its agent for that purpose. The book entry maintained by others than the City is




the record that identifies the owners of beneficial interests in the Notes and that principal and
interest.

“Depository” means any securities depository that is a clearing agency under federal law
operating and maintaining, with its Participants or otherwise, a book entry system to record
ownership of beneficial interests in the Notes or the principal of, and interest on, the Notes and to
effect transfers of the Notes, in book entry form, and includes and means initially The Depository
Trust Company (a limited purpose trust company), New York, New York.

“Participant” means any participant contracting with a Depository under a book entry
system and includes security brokers and dealers, banks and trust companies, and clearing
corporations.

The Notes may be issued io a Depn.qitnry for use in a book Cﬂf.,r}’ System_aﬂd_if_aﬂd_as_lﬁﬁg—

as a book entry sysfem is ufilized, (i) the Notes may be issued in the form of a single Note made
payable to the Depository or its nominee and immobilized in the custody of the Depository or its
agent for that purpose; (ii) the beneficial owners in book entry form shall have no right to receive
the Notes in the form of physical securities or certificates; (iii) ownership of beneficial interests in
book eniry form shall be shown by book entry on the system maintained and operated by the
Depository and its Participants, and transfers of the ownership of beneficial interests shall be made
only by book entry by the Depository and its Participants; and (iv) the Notes as such shall not be
transferable or exchangeable, except for transfer to another Depository_or.to.another. nominee of.a.— - . _

Depository;-without-further-action-by-the- ity —-——— -

If any Depository determines not to continue to act as a Depository for the Notes for use in a
book entry system, the Director of Finance may attempt to establish a securities depository/book
entry relationship with another qualified Depository. If the Director of Finance does not or is
unable to do so, the Director of Finance, afier making provision for notification of the beneficial
owners by the then Depository and any other arrangements deemed necessary, shall permit
withdrawal of the Notes from the Depository, and shall cause the Notes in bearer or payable to order
form to be signed by the officers authorized to sign the Notes and delivered to the assigns of the
Depository or its nominee, all at the cost and expense (including any costs of printing), if the event
is not the result of City action or inaction, of those persons requesting such issuance.

The Director of Finance is also hereby authorized and directed, to the extent necessary or
required, to enter into any agreements determined necessary in connection with the book entry
system for the Notes, after determining that the signing thereof will not endanger the funds or
secutities of the City.

Section 6. Award and Sale of the Notes. The Notes shall be sold at not less than par
plus accrued interest at private sale by the Director of Finance to the original purchaser identified in
the Certificate of Award (the Original Purchaser) in accordance with law and the provisions of this
Ordinance and the Certificate of Award. The Director of Finance shall sign the Certificate of
Award evidencing that sale to the Original Purchaser, cause the Notes to be prepared, and have the
Notes signed and delivered, together with a true transcript of proceedings with reference to the
issuance of the Notes if requested by the Original Purchaser, to the Original Purchaser upon




payment of the purchase price. The Mayor, the Director of Finance, the Director of Law, the Clerk
of Council and other City officials, as appropriate, are each authorized and directed fo sign any
transcript certificates, financial statements and other documents and instruments and to take such
actions as are necessary or appropriate to consummate the transactions contemplated by this
Ordinance. The Director of Finance is authorized, if it is determined to be in the best interest of the
City, to combine the issue of Notes with one or more other note issues of the City into a
consolidated note issue pursuant to Section 133.30(B) of the Revised Code.

The Director of Finance is authorized to request a rating for the Notes from one or more
nationally-recognized rating agencies in connection with the sale and issuance of the Notes. The
expenditure of the amounts necessary to secure those rating(s) and to pay the other financing
costs (as defined in Section 133.01 of the Revised Code) in connection with the Notes is
authorized and approved, and the Director of Finance is authorized to provide for the payment of
any such amounts and costs from the proceeds of the Notes to the extent available and otherw
from any other funds fawiully available that are appropriated or shall be appropriated for that
purpose.

|
} ‘ Section 7. Application of Note Proceeds, The proceeds from the sale of the Notes,
f except any premium and accrued interest, shall be paid into the proper fund or funds and those
proceeds are appropriated and shall be used for the purpose for which the Notes are being issued.
Any portion of those proceeds representing premium and accrued interest shall be paid into the
Bond Retirement Fund. o e e e e e e

Section 8. Application and Pledge of Bond or Renewal Note Proceeds or Excess Funds.
The par value to be received from the sale of the Bonds or of any renewal notes and any excess
funds resulting from the issuance of the Notes shall, to the extent necessary, be used to pay the debt
charges on the Notes at maturity and are pledged for that purpose.

Section 9. Provisions for Tax Levy. During the year or years in which the Notes are
outstanding, there shall be levied on all the taxable property in the City, in addition to all other
taxes, the same tax that would have been levied if the Bonds had been issued without the prior
issuance of the Notes. The tax shall be within the ten-mill limitation imposed by law, shall be and is
ordered computed, certified, levied and extended upon the tax duplicate and collected by the same
officers, in the same manner, and at the same time that taxes for general purposes for each of those
years are certified, levied, extended and collected, and shall be placed before and in preference to all
other items and for the full amount thereof. The proceeds of the tax levy shall be placed in the Bond
Retirement Fund, which is irrevocably pledged for the payment of the debt charges on the Notes or
the Bonds when and as the same fall dve. In cach year to the extent money from the water supply
system or other sources is lawfully available for the payment of the debt charges on the Notes
and Bonds and is appropriated for that purpose, the tax shall be reduced by the amount of money
so available and appropriated.

Section 10.  Federal Tax Considerations. The City covenants that it will use, and will
restrict the use and investment of, the proceeds of the Notes in such manner and to such extent as
may be necessary so that (a) the Notes will not (i) constitute private activity bonds, arbitrage bonds
or hedge bonds under Sections 141, 148 or 149 of the Internal Revenue Code of 1986, as amended




(the Code) or (ii) be treated other than as bonds to which Section 103 of the Code applies, and (b)
the interest on the Notes will not be an item of tax preference under Section 57 of the Code.

The City further covenants that (a) it will take or cause to be taken such actions that may be
required of it for the interest on the Notes to be and remain excluded from gross income for federal
income tax purposes, (b) it will not take or authorize to be taken any actions that would adversely
affect that exclusion, and (c) it, or persons acting for it, will, among other acts of compliance, (i)
apply the proceeds of the Notes to the governmental purpose of the borrowing, (i) restrict the yield
on investment property, (iti) make timely and adequate payments to the federal government, (iv)
maintain books and records and make calculations and reports and (v) refrain from certain uses of
those proceeds, and, as applicable, of property financed with such proceeds, all in such manner and
to the extent necessary to assure such exclusion of that interest under the Code.

The Director of Finance, as the fiscal officer, or any other officer of the City having

Tosponsibility for issuance of the Notes is hereby authorized (a) to make or effect any clection,
selection, designation (including specifically designation or treatment of the Notes as “qualified
tax-exempt obligations” if such designation is applicable and desirable, and to make any related
necessary representations and covenants), choice, consent, approval, or waiver on behalf of the
City with respect to the Notes as the City is permitted to or required to make or give under the
federal income tax laws, including, without limitation thereto, any of the elections provided for in or
available under Section 148 of the Code, for the purpose of assuring, enhancing or protecting
favorable tax treatment or status of the Notes or interest thereon or assisting compliance with
requirements for that purpose, reducing the burden or expense of such compliance, reducing the
rebate amount or payments or penalties, or making payments of special amounts in lieu of making
computations to -determine, or paying, cxcess earnings as rebate, or obviating those amounts ot
payments, as determined by that officer, which action shall be in writing and signed by the officer,
(b) to take any and all other actions, make or obtain calculations, make payments, and make or give
reports, covenants and certifications of and on behalf of the City, as may be appropriate to assure
the exclusion of interest from gross income and the intended tax status of the Notes, and (c) to give
one or more appropriate certificates of the City, for inclusion in the transeript of proceedings for the
Notes, setting forth the reasonable expectations of the City regarding the amount and use of all the
proceeds of the Notes, the facts, circumstances and estimates on which they are based, and other
facts and circumstances relevant to the tax treatment of the interest on and the tax statuys of the

Notes.

Bach covenant made in this section with respect to the Notes is also made with respect 1o all
issues any portion of the debt service on which is paid from proceeds of the Notes (and, if different,
the original issue and any refunding issues in a series of refundings), to the extent such compliance
is necessary to assure exclusion of interest on the Notes from gross income for federal income tax
purposes, and the officers identified above are authorized to take actions with respect to those issues
as they are authorized in this section (o take with respect to the Notes.

Section 11.  Certification and Delivery of Ordinance. The Clerk of Council is directed
to deliver or cause o be delivered a certified copy of this Ordinance to the Lorain County Auditor.




Section 12.  Satisfaction of Conditions for Note Issuance. This Council determines that
all acts and conditions necessary to be done or performed by the City or to have been met precedent
to and in the issuing of the Notes in order to make them legal, valid and binding general obligations
of the City have been performed and have been met, or will at the time of delivery of the Notes have
been performed and have been met, in regular and due form as required by law; that the full faith
and credit and general property taxing power (as described in Section 9) of the City are pledged for
the timely payment of the debt charges on the Notes; and that no statutory or constitutional
limitation of indebtedness or taxation will have been exceeded in the issuance of the Notes.

Section 13.  Retention of Bond Counsel. The legal services of Squire Patton Boggs
(US) LLP, as bond counsel, be and are hereby retained. The legal services shall be in the nature
of legal advice and recommendations as to the documents and the proceedings in conmection with
the issuance and sale of the Notes and the renden'ng of the necessary legal opinion upon the delivery
of the Notes. In rendering those legal services, as an independent contractor and in an attorney-

———client reltionship; that-finmstathotexerciseany administrative-discretion-on-behatfof the-Eity-in——————

the formulation of public policy, expenditure of public funds, enforcement of laws, rules and
regulations of the State, the City or any other political subdivision, or the execution of public trusts.
That firm shall be paid just and reasonable compensation for those legal services and shall be
reimbursed for the actual out-of-pocket expenses it incurs in rendering those legal services. The
Director of Finance is authorized and directed to make appropriate certification as to the availability
of funds for those fees and any reimbursement and to issue an appropriate order for their timely
payment as written statements are submitted by that firm.

Section 14.  Retention of Municipal Advisor. The services of Sudsina & Associates,
LLC, as municipal advisor, be and are hereby retained. The municipal advisory services shall be in
the nature of financial advice and recommendations in connection with the issuance and sale of the
Notes. In rendering those municipal advisory services, as an independent contractor, that firm shall
not exercise any administrative discretion on behalf of the City in the formulation of public policy,
expenditure of public funds, enforcement of laws, rules and regulations of the State, the City or any
other political subdivision, or the execution of public trusts. That firm shall be paid just and
reasonable compensation for those municipal advisory services and shall be reimbursed for the
actual out-of-pocket expenses it incurs in rendering those municipal advisory services. The
Director of Finance is authorized to provide for the payment of those fees and any
reimbursements from the proceeds of the Notes to the extent available and otherwise is
authorized and directed to make appropriate certification as to the availability of funds for those
fees and any reimbursement and to issue an appropriate order for their timely payment as written
statements are submitted by that firm.

Section 15. Compliance with Open Meeting Requirements, This Council finds and i
determines that all formal actions of this Council and any of its committees concerning and relating f
to the passage of this Ordinance were taken in an open meeting of this Council or committees, and
that all deliberations of this Council and any of its committees that resulted in those formal actions
were in meetings open to the publie, all in compliance with the law.




Section 16.  Captions and Headings. The captions and headings in this Ordinance are
solely for convenience of reference and in no way define, limit or describe the scope or intent of
any Sections, subsections, paragraphs, subparagraphs or clauses hereof. Reference to a Section
means a section of this Ordinance unless otherwise indicated.

Section 17.  Declaration of Emergency; Effective Date. This Ordinance is declared to be
an emergency measure necessary for the immediate preservation of the public peace, health and
safety of the City, and for the further reason that this Ordinance is required to be immediately
effective so that the Notes can be sold at the earliest possible date, which is necessary to enable the
City to retite the Outstanding Notes and thereby preserve its credit; wherefore, this Ordinance shall
be in full force and effect immediately upon its passage and approval by the Mayor.

1¥ Reading:
2" Reading:
3" Reading;
PASSED: , 2016
President of Council
POSTED: , 2016
Approved
ATTEST:
Clerk of Council Mayor




BY: Mr, Meiners TEMP. NO: 10700

ORDINANCE NO. -2016

AN ORDINANCE PROVIDING FOR THE ISSUANCE AND
SALE OF $2,480,000 OF NOTES, IN ANTICIPATION OF
THE ISSUANCE OF BONDS, FOR THE PURPOSE OF
PAYING COSTS OF CONSTRUCTING STORM SEWERS,
CATCH BASINS AND RELATED DRAINAGE FACILITIES,
AS PART OF THE “MOOREWQOOD AREA COMBINED
SEWER SEPARATION PROJECT”, AND DECLARING AN
EMERGENCY.

WHEREAS, pursuant to Ordinance No. 80-2014, passed on June 16, 2014, there were
issued $2,600,000 of notes (the Outstanding Notes) in anticipation of bonds for the purpose stated in
Section 1 as part of a consolidated issue of $12,329,000 Various Purpose Notes, Series 2014, which
notes were retired at maturity with $2,600,000 of notes (the Outstanding Notes) issued in
anticipation of bonds pursuant to Ordinance No. 80-2015, passed on June 8, 2015, as part of a
consolidated issue of $11,711,000 Various Purpose Notes, Series 2015, which Outstanding Notes
mature on July 13, 2016; and

WHEREAS, this Council finds and determines that the City should retire the Qutstanding
Notes with the proceeds of the Notes described in Section 3 and other funds available to the City,
and

WHEREAS, the Director of Finance, as fiscal officer of the City, has certified to this
Council that the estimated [ife or period of usefulness of the improvement described in Section 1 is
at least five years, the estimated maximum maturity of the Bonds described in Section 1 is 40 years
and the maximum maturity of the Notes described in Section 3, to be issued in anticipation of the
Bonds, is July 15, 2034;

NOW, THEREFORE, BE IT ORDAINED by the Council of the City of Avon Lake,
Lorain County, Ohio, that:

Section 1. Authorized Principal Amount of Anticipated Bonds and Purpose. [t is
necessary to issue bonds of the City in the aggregate principal amount of $2,480,000 (the Bonds) for
the purpose of paying costs of constructing storm sewers, catch basing and related drainage
facilities, together with the necessary appurtenances and work incidental thereto, as part of the
“Moorewood Area Combined Sewer Separation Project”.

Section 2. Estimated Bond Terms. The Bonds shall be dated approximately June 1,
2017, shall bear interest at the now estimated rate of 5% per year, payable semiannually until the
principal amount is paid, and are estimated to mature in 40 annual principal installments on
December 1 of each year that are in such amounts that the total principal and interest payments on




the Bonds in any fiscal year in which principal is payable are substantially equal. The first interest
payment on the Bonds is estimated to be December 1, 2017, and the first principal payment on the
Bonds is estimated to be December 1, 2018,

Section 3. Authorized Principal Amount of Notes: Dating: Interest Rate. It is
necessary to issue and this Council determines that notes in the aggregate principal amount of
$2,480,000 (the Notes) shall be issued in anticipation of the issuance of the Bonds and to retire,
together with other funds available to the City, the Outstanding Notes. The Notes shall be dated the
date of issuance and shall mature one year from the date of issuance; provided that the Director of
Finance may, if it is determined to be necessary or advisable to the sale of the Notes, establish a
maturity date that is any date not later than one vear from the date of issuance by setting forth that
maturity date in the certificate awarding the Notes and signed in accordance with Section 6 (the
Certificate of Award). The Notes shall bear interest at a rate not to exceed 4% per year (computed
on the basis of a 360-day year consisting of 12 30-d ! ; :

principal amount is paid or payment is provided for. The rate of interest on the Notes shall be
determined by the Director of Finance in the Certificate of Award.

Section 4. Payment of Debt Charges: Paying Agent. The debt charges on the Notes
shall be payable in lawful money of the United States of America or in Federal Reserve funds of the
United States of America, as determined by the Director of Finance in the Certificate of Award, and
shall be payable, without deduction for services of the City’s paying agent, at the designated
corporate trust office of The Huntington National Bank or at the designated corporate trust office or
other office of a bank or trust company designated by the Director of Finance in the Certificate of
Award, after determining that the payment at that bank or trust company will not endanger the funds
or securities of the City and that proper procedures and safeguards are available for that purpose, or
at the office of the Director of Finance if agreed to by the Director of Finance and the Original
Purchaser (as defined in Section 6) (the Paying Agent).

Section 5. Execution of Notes: Book Eniry System. The Notes shall be signed by the
Mayor and the Director of Finance, in the name of the City and in their official capacities, provided
that one of those signatures may be a facsimile. The Notes shall be issued in the denominations and
numbers as requested by the Original Purchaser and approved by the Director of Finance, provided
that no Note shall be issued in a denomination Jess than $100,000. The entire principal amount may
be represented by a single note and may be issued as fully registered securities (for which the
Director of Finance will serve as note registrar) and in book entry or other uncertificated form in
accordance with Section 9.96 and Chapter 133 of the Revised Code if it is determined by the
Director of Finance that issuance of fully registered securities in that form will facilitate the sale and
delivery of the Notes. The Notes shall not have coupons attached, shall be numbered as determined
by the Director of Finance and shall express upon their faces the purpose, in summary terms, for
which they are issued and that they are issued pursuant to this Ordinance. As used in this section
and this Ordinance:

“Book entry form™ or “book entry system” means a form or system under which (i) the
ownership of beneficial interests in the Notes and the principal of, and interest on, the Notes may be
transferred only through a book entry, and (ii) a single physical Note certificate is issued by the City
and payable only to a Depository or its nominee, with such Notes “immobilized” in the custody of




the Depository or its agent for that purpose. The book entry maintained by others than the City is
the record that identifies the owners of beneficial interests in the Notes and that principal and
interest.

“Depository” means any securities depository that is a clearing agency under federal law
operating and maintaining, with its Participants or otherwise, a book entry system to record
ownership of beneficial interests in the Notes or the principal of, and interest on, the Notes and to
effect transfers of the Notes, in book entry form, and includes and means initially The Depository
Trust Company (a limited purpose trust company), New York, New York.

“Participant” means any participant contracting with a Depository under a book entry
system and includes security brokers and dealers, banks and trust companies, and clearing
corporations,

The Notes may be issued fo a Depository for use in a book entry system and, if and as long

as a book entry system is utilized, (i) the Notes may be issued in the form of a single Note made
payable to the Depository or its nominee and immobilized in the custody of the Depository or its
agent for that purpose; (ii) the beneficial owners in book entry form shall have no right to receive
the Notes in the form of physical securities or certificates; (iii) ownership of beneficial interests in
book entry form shall be shown by book entry on the system maintained and operated by the
Depository and its Participants, and transfers of the ownership of beneficial interests shall be made
only by book entry by the Depository and its Participants; and (iv) the Notes as such shall not be
transferable or exchangeable, except for transfer to another Depository or to another nominee of a
Depository, without further action by the City. J

If any Depository determines not to continue to act as a Depository for the Notes for use in a
book entry system, the Director of Finance may attempt to establish a securities depository/book
entry relationship with another qualified Depository. If the Director of Finance does not or is
unable to do so, the Director of Finance, after making provision for notification of the beneficial
ownets by the then Depository and any other arrangements deemed necessary, shall permit
withdrawal of the Notes from the Depository, and shall cause the Notes in bearer or payable to order
form to be signed by the officers authorized to sign the Notes and delivered to the assigns of the
Depository or its nominee, all at the cost and expense (including any costs of printing), if the event
is not the result of City action or inaction, of those persons requesting such issuance.

The Director of Finance is also hereby authorized and directed, to the extent necessary or
required, to enter into any agreements determined necessary in connection with the book entry
system for the Notes, after determining that the signing thereof will not endanger the funds or
securities of the City.

Section 6. Award and Sale of the Notes. The Notes shall be sold at not less than par
plus accrued interest at private sale by the Director of Finance to the original purchaser identified in
the Certificate of Award (the Original Purchaser) in accordance with law and the provisions of this
Ordinance and the Certificate of Award. The Director of Finance shall sign the Certificate of
Award evidencing that sale to the Original Purchaser, cause the Notes to be prepared, and have the
Notes signed and delivered, together with a true transcript of proceedings with reference to the




issuance of the Notes if requested by the Original Purchaser, to the Original Purchaser upon
payment of the purchase price. The Mayor, the Director of Finance, the Director of Law, the Clerk
of Council and other City officials, as appropriate, are each authotized and directed to sign any
transcript certificates, financial statements and other documents and instruments and to take such
actions as are necessary or appropriatc to consummate the transactions contemplated by this
Ordinance. The Director of Finance is authorized, if it is determined to be in the best interest of the
City, to combine the issue of Notes with one or more other note issues of the City into a
consolidated note issue pursuant to Section 133.30(B) of the Revised Code.

The Director of Finance is authorized to request a rating for the Notes from one or more
nationally-recognized rating agencies in connection with the sale and issuance of the Notes. The
expenditure of the amounts necessary to secure those rating(s) and to pay the other financing
costs (as defined in Section 133.01 of the Revised Code) in connection with the Notes is
authorized and approved, and the Director of Finance. i horized-toprovide for-the paymento

any such amounts and costs from the proceeds of the Notes to the extent available and otherwise
from any other funds lawfully available that are appropriated or shall be appropriated for that
purpose.

Section 7. Application of Note Proceeds. The proceeds from the sale of the Notes,
excepf any premium and accrued interest, shall be paid into the proper fund or funds and those
proceeds are appropriated and shall be used for the purpose for which the Notes are being issued.
Any portion of those proceeds representing premium and accrued interest shall be paid into the
Bond Retirement Fund.

Section 8. Application and Pledge of Bond or Renewal Note Proceeds or Excess Funds.
The par value to be received from the sale of the Bonds or of any renewal notes and any excess
funds resulting from the issuance of the Notes shall, to the extent necessary, be used to pay the debt
charges on the Notes at maturity and are pledged for that purpose.

Section 9, Provisions for Tax Levy. During the year or years in which the Notes are
outstanding, there shall be levied on all the taxable property in the City, in addition to all other
taxes, the same tax that would have been levied if the Bonds had been issued without the prior
issuance of the Notes. The tax shall be within the ten-mill limitation imposed by law, shall be and is
ordered computed, certified, levied and extended upon the tax duplicate and collected by the same
officers, in the same manner, and at the same time that taxes for general purposes for each of those
years are certified, levied, extended and collected, and shall be placed before and in preference to all
other items and for the full amount thereof. The proceeds of the tax levy shall be placed in the Bond
Retirement Fund, which is irrevocably pledged for the payment of the debt charges on the Notes or
the Bonds when and as the same fall due. In each vear, to the extent other money is lawfully
available for the payment of debt charges on the Notes and Bonds and is appropriated for that
purpose, the amount of the tax shall be reduced by the amount of money so available and
appropriated.

Section 10.  Federal Tax Considerations. The City covenants that it will use, and will
restrict the use and investment of, the proceeds of the Notes in such manner and to such extent as
may be necessary so that (a) the Notes will not (i) constitute private activity bonds, arbitrage bonds




or hedge bonds under Sections 141, 148 or 149 of the Internal Revenue Code of 1986, as amended
(the Code) or (ii) be treated other than as bonds to which Section 103 of the Code applies, and (b)
the interest on the Notes will not be an item of tax preference under Section 57 of the Code.

The City further covenants that (a) it will take or cause to be taken such actions that may be
required of it for the interest on the Notes to be and remain excluded from gross income for federal
income tax purposes, (b) it will not take or authorize to be taken any actions that would adversely
affect that exclusion, and (c) it, or persons acting for it, will, among other acts of compliance, (i)
apply the proceeds of the Notes to the governmental purpose of the borrowing, (ii) restrict the yield
on investment property, (i) make timely and adequate payments to the federal government, (iv)
maintain books and records and make calculations and reports and (v) refrain from certain uses of
those proceeds, and, as applicable, of property financed with such proceeds, all in such manner and
to the extent necessary to assure such exclusion of that interest under the Code.

The Direcior of Finance, as the fiscal officer, or any other officer of the City having
responsibility for issuance of the Notes is hereby authorized (a) to make or effect any election,
selection, designation (including specifically designation or treatment of the Notes as “qualified
tax-exempt obligations” if such designation is applicable and desirable, and to make any related
necessary representations and covenants), choice, consent, approval, or waiver on behalf of the
City with respect to the Notes as the City is permitted to or required to make or give under the
federal income tax laws, including, without limitation thereto, any of the elections provided for in or
available under Section 148 of the Code, for the purpose of assuring, enhancing or protecting
favorable tax treatment or status of the Notes or interest thereon or assisting compliance with
requirements for that purpose, reducing the burden or expense of such compliance, reducing the
rebate amount or payments or penalties, or making payments of special amounts in lieu of making
computations to determine, or paying, excess earnings as rebate, or obviating those amounts or
payments, as determined by that officer, which action shall be in writing and signed by the officer,
(b) to take any and all other actions, make or obtain calculations, make payments, and make or give
teports, covenants and certifications of and on behalf of the City, as may be appropriate to assure
the exclusion of interest from gross income and the intended tax status of the Notes, and (c) to give
one or more appropriate certificates of the City, for inclusion in the transcript of proceedings for the
Notes, setting forth the reasonable expectations of the City regarding the amount and use of all the
proceeds of the Notes, the facts, circumstances and estimates on which they are based, and other
facts and circumstances relevant to the tax treatment of the interest on and the tax status of the
Notes,

Each covenant made in this section with respect to the Notes is also made with respect to all
issues any portion of the debt service on which is paid from proceeds of the Notes (and, if different,
the original issue and any refunding issues in a series of refundings), fo the extent such compliance
is necessary to assure exclusion of interest on the Notes from gross income for federal income tax
purposes, and the officers identified above are authorized to take actions with respect to those issues
as they are authorized in this section to take with respect to the Notes.

Section 11.  Certification and Delivery of Ordinance. The Clerk of Council is directed
to deliver or cause to be delivered a certified copy of this Ordinance to the Lorain County Auditor,




Section 12.  Satisfaction of Conditions for Note Issnance. This Council determines that
all acts and conditions necessary to be done or performed by the City or to have been met precedent
to and in the issuing of the Notes in order to make them legal, valid and binding general obligations
of the City have been performed and have been met, or will at the time of delivery of the Notes have
been performed and have been met, in regular and due form as required by law; that the full faith
and credit and general property taxing power (as described in Section 9) of the City are pledged for
the timely payment of the debt charges on the Notes; and that no statutory or constitutional
limitation of indebtedness or taxation will have been exceeded in the issuance of the Notes.

Section 13.  Retention of Bond Counsel. The legal services of Squire Patton Boggs
(US) LLP, as bond counsel, be and are hereby retained. The legal services shall be in the nature
of legal advice and recommendations as to the documents and the proceedings in connection with
the issuance and sale of the Notes and the rendering of the necessary legal opinion upon the delivery
| of the Notes. In rendering those legal services, as an independent contractor and in an atforney-
—___clicat relationship, that fitm shall ot exercise any administrative discretion on bemalf of the Cityim
the formulation of public policy, expenditure of public funds, enforcement of laws, rules and
regulations of the State, the City or any other political subdivision, or the execution of public trusts.
That firm shall be paid just and reasonable compensation for those legal services and shall be
reimbursed for the actual out-of-pocket expenses it incurs in rendering those legal services. The
Director of Finance is authorized and directed to make appropriate certification as to the availability
of funds for those fees and any reimbursement and to issue an appropriate order for their timely
payment as written statements are submitted by that firm.

Section 14,  Retention of Municipal Advisor. The services of Sudsina & Associates,
LLC, as municipal advisor, be and are hereby retained. The municipal advisory setvices shall be in
the nature of financial advice and recommendations in connection with the issuance and sale of the
Notes. In rendering those municipal advisory services, as an independent contractor, that firm shall
not exercise any administrative discretion on behalf of the City in the formulation of public policy,
expenditure of public funds, enforcement of laws, rules and regulations of the State, the City or any
other political subdivision, or the execution of public trusts. That firm shall be paid just and
reasonable compensation for those municipal advisory services and shall be reimbursed for the
actual out-of-pocket expenses it incurs in rendering those municipal advisory services. The
Director of Finance is authorized to provide for the payment of those fees and any
reimbursements from the proceeds of the Notes to the extent available and otherwise is
authorized and directed to make appropriate certification as to the availability of funds for those
fees and any reimbursement and to issue an appropriate order for their timely payment as written
statements are submitted by that firm.

Section 15. Compliance with Open Meeting Requirements. This Council finds and
determines that all formal actions of this Council and any of its committees concerning and relating
to the passage of this Ordinance were taken in an open meeting of this Council or committees, and
that all deliberations of this Council and any of its committees that resulted in those formal actions
were in meetings open to the public, all in compliance with the law.




Section 16.  Captions and Headings. The captions and headings in this Ordinance are
solely for convenience of reference and in no way define, limit or describe the scope or intent of
any Sections, subsections, paragraphs, subparagraphs or clauses hereof. Reference to a Section
means a section of this Ordinance unless otherwise indicated.

Section 17.  Declaration of Emergency; Effective Date. This Ordinance is declared to be
an emergency measure necessaty for the immediate preservation of the public peace, health and
safety of the City, and for the further reason that this Ordinance is required to be immediately
effective so that the Notes can be sold at the earliest possible date, which is necessary to enable the
City to retire the Outstanding Notes and thereby preserve its credit; wherefore, this Ordinance shall
be in full force and effect immediately upon its passage and approval by the Mayor.

1% Reading:

2" Reading:

3" Reading;

PASSED: , 2016

President of Council
POSTED: , 2016
: Approved
ATTEST:
Clerk of Council Mayor




BY: Mr. Meiners TEMP. NO. 10701

ORDINANCE NO. -2016

AN ORDINANCE PROVIDING FOR THE ISSUANCE AND
SALE OF $130,000 OF NOTES, IN ANTICIPATION OF THE
ISSUANCE OF BONDS, FOR THE PURPOSE OF PAYING
COSTS OF ACQUIRING EQUIPMENT AND APPARATUS
FOR USE BY THE CITY’S SERVICE DEPARTMENT AND
FOR OTHER CITY FUNCTIONS, AND DECLARING AN
EMERGENCY.

WHEREAS, pursuant to Ordinance No. 63-2013, passed on May 28, 2013, there were
issued $225,000 of notes in anticipation of bonds for the purpose stated in Section 1 as part of a
consolidated issue of $1,950,000 Various Purpose Notes, Series 2013, which notes were retired at
maturity, together with other funds available to the City, with $159,000 of notes issued in
anticipation of bonds pursuant to Ordinance No. 59-2014, passed on May 12, 2014, as part of a
consolidated issue of $12,329,000 Various Purpose Notes, Series 2014, which notes were retired at
maturity, together with other funds available to the City, with $149,000 of notes (the Outstanding
Notes) issued in anticipation of bonds pursuant to Ordinance No. $2-2015, passed on June 8, 2015,
as part of a consolidated issue of $11,711,000 Various Purpose Notes, Series 2015, which
Outstanding Notes mature on July 13, 2016; and

WHEREAS, this Council finds and determines that the City should retire the Outstanding
Notes with the proceeds of the Notes described in Section 3 and other funds available to the City;
and

WHEREAS, the Director of Finance, as fiscal officer of the City, has certified to this
Council that the estimated life or period of usefulness of the improvement described in Section 1 is
at least five years, the estimated maximum maturity of the Bonds described in Section 1 is 10 years
and the maximum maturity of the Notes described in Section 3, to be issued in anticipation of the
Bonds, is July 16, 2028;

NOW, THEREFORE, BE IT ORDAINED by the Council of the City of Avon Lake,
Lorain County, Ohio, that:

Section 1. Authorized Principal Amount of Anticipated Bonds and Purpose. It is
necessary to issue bonds of the City in the aggregate principal amount of $130,000 (the Bonds) for
the purpose of paying costs of acquiring equipment and apparatus for use by the City’s Service
Department and for other City functions.

Section 2. Estimated Bond Terms. The Bonds shall be dated approximately June 1,
2017, shall bear interest at the now estimated rate of 4% per year, payable semiannually until the
principal amount is paid, and are estimated to mature in 10 annual principal installments on




December 1 of each year that are in such amounts that the total principal and interest payments on
the Bonds in any fiscal year in which principal is payable are substantially equal. The first interest
payment on the Bonds is estimated to be December 1, 2017, and the first principal payment on the
Bonds is estimated to be December 1, 2018,

Seetion 3. Authorized Principal Amount of Notes; Dating; Interest Rate. It is
necessary to issue and this Council determines that notes in the aggregate principal amount of
$130,000 (the Notes) shall be issued in anticipation of the issuance of the Bonds and to retire,
together with other funds available to the City, the Outstanding Notes. The Notes shall be dated the
date of issuance and shall mature one year from the date of issuance; provided that the Director of
Finance may, if it is determined to be necessary or advisable to the sale of the Notes, establish a
maturity date that is any date not later than one year from the date of issuance by setting forth that
maturity date in the certificate awarding the Notes and signed in accordance with Section 6 (the
Certificate of Award). The Notes shall bear intere 3 ced 4% per ve
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on the basis of a 360-day year consisting of 12 30-day months), payable at maturity and until the
principal amount is paid or payment is provided for. The rate of inferest on the Notes shall be

determined by the Director of Finance in the Certificate of Award.

Section 4. Payment of Debt Charges; Paying Agent. The debt charges on the Notes
shall be payable in lawful money of the United States of America or in Federal Reserve funds of the
United States of America, as determined by the Director of Finance in the Certificate of Award, and
shall be payable, without deduction for services of the City’s paying agent, at the designated
corporate trust office of The Huntington National Bank or at the designated corporate trust office or
other office of a bank or trust company designated by the Director of Finance in the Certificate of
Award, after determining that the payment at that bank or trust company will not endanger the funds
or securities of the City and that proper procedures and safeguards are available for that purpose, or

at the office of the Director of Finance if agreed to by, the Director of Finance and the Original
Purchaser (as defined in Section 6) (the Paying Agent).

Section 5, Execution of Notes; Book Entry System. The Notes shall be signed by the
Mayor and the Director of Finance, in the name of the City and in their official capacities, provided
that one of those signatures may be a facsimile. The Notes shall be issued in the denominations and
numbers as requested by the Original Purchaser and approved by the Director of Finance. The
entire principal amount may be represented by a single note and may be issued as fully registered
securities (for which the Director of Finance will serve as note registrar) and in book entry or other
uncertificated form in accordance with Section 9.96 and Chapter 133 of the Revised Code if it is
determined by the Director of Finance that issuance of fully registered securities in that form will
facilitate the sale and delivery of the Notes. The Notes shall not have coupons attached, shall be
numbered as determined by the Director of Finance and shall express upon their faces the purpose,
in summary terms, for which they are issued and that they are issued pursuant to this Ordinance. As
used in this section and this Ordinance:

“Book entry form” or “book entry system” means a form or system under which (i) the
ownership of beneficial interests in the Notes and the principal of, and interest on, the Notes may be
transferred only through a book entry, and (ii) a single physical Note certificate is issued by the City
and payable only to a Depository or its nominee, with such Notes “immobilized” in the custody of




the Depository or its agent for that purpose. The book entry maintained by others than the City is
the record that identifies the owners of beneficial interests in the Notes and that principal and
interest.

“Depository” means any securities depository that is a clearing agency under federal law
operating and maintaining, with its Participants or otherwise, a book entry system to record
ownership of beneficial interests in the Notes or the principal of, and interest on, the Notes and to
effect transfers of the Notes, in book entry form, and includes and means initially The Depository
Trust Company (a limited purpose trust company), New York, New York.

“Participant” means any participant contracting with a Depository under a book entry
system and includes security brokers and dealers, banks and trust companies, and clearing
corporations.

ﬂmﬁmmmmmmﬁfw

as a book entry system is utilized, (i) the Notes may be issued in the form of a single Note made
payable to the Depository or its nominee and immobilized in the custody of the Depository or its
agent for that purpose; (ii) the beneficial owners in book entry form shall have no right to receive
the Notes in the form of physical securities or certificates; (iii) ownership of beneficial interests in
book entry form shall be shown by book entry on the system maintained and operated by the
Depository and its Participants, and transfers of the ownership of beneficial interests shall be made
only by book entry by the Depository and its Participants; and (iv) the Notes as such shall not be
transferable or exchangeable, except for transfer to another Depository or to another nominee of a
Depository, without further action by the City.

If any Depository determines not to continue to act as a Depository for the Notes for use ina
book entry system, the Director of Finance may attempt to establish a securities depository/book
entry relationship with another qualified Depository. If the Director of Finance does not or is
unable to do so, the Director of Finance, after making provision for notification of the beneficial
owners by the then Depository and any other arrangements deemed necessary, shall permit
withdrawal of the Notes from the Depository, and shall cause the Notes in bearer or payable to order
form to be signed by the officers authorized to sign the Notes and delivered to the assigns of the
Depository or its nominee, all at the cost and expense (including any costs of printing), if the event
is not the result of City action or inaction, of those persons requesting such issuance.

The Director of Finance is also hereby authorized and directed, to the extent necessary or
required, to enter into any agreements determined necessary in connection with the book entry
system for the Notes, after determining that the signing thereof will not endanger the funds or
securities of the City.

Section 6. Award and Sale of the Notes. The Notes shall be sold at not less than par
plus accrued interest at private sale by the Director of Finance to the original purchaser identified in
the Certificate of Award (the Original Purchaser) in accordance with law and the provisions of this
Ordinance and the Certificate of Award. The Director of Finance shall sign the Certificate of
Award evidencing that sale to the Original Purchaser, cause the Notes to be prepared, and have the
Notes signed and delivered, together with a true transcript of proceedings with reference to the




issuance of the Notes if requested by the Original Purchaser, to the Original Purchaser upon
payment of the purchase price. The Mayor, the Director of Finance, the Director of Law, the Clerk
of Council and other City officials, as appropriate, are each authorized and directed to sign any
transcript certificates, financial statements and other documents and instruments and to take such
actions as are necessary or appropriate to consummate the {ransactions contemplated by this
Ordinance. The Director of Finance is authorized, if it is determined to be in the best interest of the
City, to combine the issue of Notes with one or more other note issues of the Clty info a
consolidated note issue pursuant to Section 133.30(B) of the Revised Code.

The Director of Finance is authorized to request a rating for the Notes from one or more
nationally-recognized rating agencies in connection with the sale and issuance of the Notes. The
expenditure of the amounts necessary to secure those rating(s) and to pay the other financing
; costs (as defined in Section 133.01 of the Revised Code) in connection with the Notes is
f authorized and approved, and the Director of Finance is authorized to provide for the payment of
' any such amounts and costs from the proceeds ol the Notes to the extent available and otherwise

from any other funds lawfully available that are appropriated or shall be appropriated for that

purpose.

Section 7, Application of Note Proceeds. The proceeds from the sale of the Notes,
except any premium and accrued interest, shall be paid into the proper fund or funds and those
proceeds are appropriated and shall be used for the purpose for which the Notes are being issued.
Any portion of those proceeds representing premium and accrued interest shall be paid into the
Bond Retirement Fund.

Section 8. Application and Pledge of Bond or Renewal Note Proceeds or Excess Funds.
The par value to be received from the sale of the Bonds or of any renewal notes and any excess
funds resulting from the issuance of the Notes shall, to the extent necessary, be used to pay the debt
charges on the Notes at maturity and are pledged for that purpose.

Section 9. Provisions for Tax Levy. During the year or years in which the Notes are
outstanding, there shall be levied on all the taxable property in the City, in addition to all other
taxes, the same tax that would have been levied if the Bonds had been issued without the prior
issuance of the Notes. The tax shall be within the ten-mill limitation imposed by law, shall be and is
ordered computed, certified, levied and extended upon the tax duplicate and collected by the same
officers, in the same manner, and at the same time that taxes for general purposes for each of those
years are certified, levied, extended and collected, and shall be placed before and in preference to all
other items and for the full amount thereof. The proceeds of the tax levy shall be placed in the Bond
Retirement Fund, which is irrévocably pledged for the payment of the debt charges on the Notes or
the Bonds when and as the same fall due. In each year, to the extent other money is lawfully
available for the payment of debt charges on the Notes and Bonds and is appropriated for that
purpose, the amount of the tax shall be reduced by the amount of money so available and
appropriated.

Section 10.  Federal Tax Considerations. The City covenants that it will use, and will
restrict the use and investment of, the proceeds of the Notes in such manner and to such extent as
may be necessary-so that (a) the Notes will not (i) constitute private activity bonds, arbitrage bonds




or hedge bonds under Sections 141, 148 or 149 of the Internal Revenue Code of 1986, as amended
(the Code) or (ii) be treated other than as bonds to which Section 103 of the Code applies, and (b)
the interest on the Notes will not be an item of tax preference under Section 57 of the Code.

The City further covenants that (a) it will take or cause to be taken such actions that may be
required of it for the interest on the Notes to be and remain excluded from gross income for federal
income tax purposes, (b) it will not take or authorize to be taken any actions that would adversely
affect that exclusion, and (c) it, or persons acting for it, will, among other acts of compliance, (i)
apply the proceeds of the Notes to the governmental purpose of the borrowing, (ii) restrict the yield
on investment property, (iii) make timely and adequate payments to the federal government, (iv)
maintain books and records and make calculations and reports and (v) refrain from certain uses of
those proceeds, and, as applicable, of property financed with such proceeds, all in such manner and
to the extent necessary to assure such exclusion of that interest under the Code.

The Director of Finance, as the fiscal officer, or any other officer of the City having
responsibility for issuance of the Notes is hereby authorized (a) to make or effect any election,
selection, designation (including specifically designation or treatment of the Notes as “qualified
tax-exempt obligations” if such designation is applicable and desirable, and to make any related
necessary representations and covenants), choice, consent, approval, or waiver on behalf of the
City with respect to the Notes as the City is permitted to or required to make or give under the
federal income tax laws, including, without limitation thereto, any of the elections provided for in or
available under Section 148 of the Code, for the purpose of assuring, enhancing or protecting
favorable tax treatment or status of the Notes or interest thereon or assisting compliance with
requirements for that purpose, reducing the burden or expense of such compliance, reducing the
rebate amount or payments or penalties, or making payments of special amounts in lieu of making
computations to determine, or paying, excess earnings as rebate, or obviating those amounts or
payments, as determined by that officer, which action shall be in writing and signed by the officer,
(b) to take any and all other actions, make or obtain calculations, make payments, and make or give
reports, covenants and certifications of and on behalf of the City, as may be appropriate to assure
the exclusion of interest from gross income and the intended tax status of the Notes, and (c) to give
one or more appropriate certificates of the City, for inclusion in the transcript of proceedings for the
Notes, setting forth the reasonable expectations of the City regarding the amount and use of all the
proceeds of the Notes, the facts, circumstances and estimates on which they are based, and other
facts and circumstances relevant to the tax treatment of the interest on and the tax status of the
Notes.

Each covenant made in this section with respect to the Notes is also made with respect to all
issues any portion of the debt service on which is paid from proceeds of the Notes (and, if different,
the original issue and any refunding issues in a series of refundings), to the extent such compliance
is necessary to assure exclusion of interest on the Notes from gross income for federal income tax
purposes, and the officers identified above are authorized to take actions with respect to those issues
as they are authorized in this section to take with respect to the Notes.

Section 11.  Certification and Delivery of Ordinance. The Clerk of Council is directed
to deliver or cause to be delivered a certified copy of this Ordinance to the Lorain County Auditor.




Section 12.  Satisfaction of Conditions for Note Issuance. This Council determines that
all acts and conditions necessary to be done or performed by the City or to have been met precedent
to and in the issuing of the Notes in order to make them legal, valid and binding general obligations
of the City have been performed and have been met, or will at the time of delivery of the Notes have
been performed and have been met, in regular and due form as required by law; that the full faith
and credit and general property taxing power (as described in Section 9) of the City are pledged for
the timely payment of the debt charges on the Notes; and that no statutory or constitutional
limitation of indebtedness or taxation will have been exceeded in the issuance of the Notes,

Section 13.  Retention of Bond Counsel. The legal services of Squire Patton Boggs
(US) LLP, as bond counsel, be and are hereby retained. The legal services shall be in the nature
of legal advice and recommendations as to the documents and the proceedings in connection with
the issuance and sale of the Notes and the renderlng of the necessary legal oplmon upon the dehvery

client relatlonshlp, that hrm shall not exercise any adnnmstratlve dlscretlon on behalf ot the City in
the formulation of public policy, expenditure of public funds, enforcement of laws, rules and
regulations of the State, the City or any other political subdivision, or the execution of public trusts.
That firm shall be paid just and reasonable compensation for those legal services and shall be
reimbursed for the actual out-of-pocket expenses it incurs in rendering those legal services. The
Director of Finance is authorized and directed to make appropriate certification as to the availability
of funds for those fees and any reimbursement and to issue an appropriate order for their timely
payment as written statements are submitted by that firm.

Section 14. Retention of Municipal Advisor. The services of Sudsina & Associates,
LLC, as municipal advisot, be and are hereby retained. The municipal advisory services shall be in
the nature of financial advice and recommendations in connection with the issuance and sale of the
Notes. In rendering those municipal advisory services, as an independent contractor, that firm shall
not exercise any administrative discretion on behalf of the City in the formulation of public policy,
expenditure of public. funds, enforcement of laws, rules and regulations of the State, the City or any
other political subdivision, or the execution of public trusts. That firm shall be paid just and
reasonable compensation for those municipal advisory services and shall be reimbursed for the
actual out-of-pocket expenses it incurs in rendering those municipal advisory services. The
Director of Finance is authorized to provide for the payment of those fees and any
reimbursements from the proceeds of the Notes to the extent available and otherwise is
authorized and directed to make appropriate certification as to the availability of funds for those
fees and any reimbursement and to issue an appropriate order for their timely payment as written
statements are submitted by that firm.

Section 15.  Compliance with Open Meeting Requirements. This Council finds and
determines that all formal actions of this Council and any of its committees concemning and relating
to the passage of this Ordinance were taken in an open meeting of this Council or committees, and
that all deliberations of this Council and any of its committees that resulted in those formal actions
were in meetings open to the public, all in compliance with the law.

Section 16.  Captions and Headings. The captions and headings in this Ordinance are
solely for convenience of reference and in no way define, limit or describe the scope or intent of




any Sections, subsections, paragraphs, subparagraphs or clauses hereof. Reference to a Section
means a section of this Ordinance unless otherwise indicated.

Section 17.  Declaration of Emergency; Effective Date. This Ordinance is declared to be
an emergency measure necessary for the immediate preservation of the public peace, health and
safety of the City, and for the further reason that this Ordinance is required to be immediately
effective so that the Notes can be sold at the earliest possible date, which is necessary to enable the
City to retire the Qutstanding Notes and thereby preserve its credit; wherefore, this Ordinance shall
be in full force and effect immediately upon its passage and approval by the Mayor.

1* Reading:
2™ Reading:
3" Reading:
PASSED: , 2016
President of Council
POSTED: , 2016
Approved
ATTEST;:
Clerk of Council Mayor




BY: Mr. Meiners TEMP. NO. 10702

ORDINANCE NO. -2016

AN ORDINANCE PROVIDING FOR THE ISSUANCE AND
SALE OF $50,000 OF NOTES;, IN ANTICIPATION OF THE
ISSUANCE OF BONDS, FOR THE PURPOSE OF PAYING
COSTS OF CONSTRUCTING, EQUIPPING AND
OTHERWISE IMPROVING A NEW SALT STORAGE
FACILITY, AND DECLARING AN EMERGENCY.

WHEREAS, pursuant to Ordinance No. 64-2013, passed on May 28, 2013, there were

tssued-$1-56,000-of wotes i anticipation of Honds for the purpose stated in Section 1 as part of a
consolidated issue of $1,950,000 Various Purpose Notes, Series 2013, which notes were retired at
mafurity, together with other funds available to the City, with $84,000 of notes issued in anticipation
of bonds pursuant to Ordinance No. 60-2014, passed on May 12, 2014, as part of a consolidated
issue of $12,329,000 Various Purpose Notes, Series 2014, which notes were retired at maturity,
together with other funds available to the City, with $76,000 of notes (the Outstanding Notes) issued
in anticipation of bonds pursuant to Ordinance No. 81-2015, passed on June 8, 2015, as part of a
consolidated issue of $11,711,000 Various Purpose Notes, Series 2015, which Outstanding Notes
mature on July 13, 2016; and '

WHEREAS, this Council finds and determines that the City should retire the Outstanding
Notes with the proceeds of the Notes described in Section 3 and other funds available to the City;
and

WHEREAS, the Director of Finance, as fiscal officer of the City, has certified to this
Council that the estimated life or period of usefulness of the improvement described in Section 1 is
at least five years, the estimated maximum maturity of the Bonds described in Section 1 is 15 years
and the maximum maturity of the Notes described in Section 3, to be issued in anticipation of the
Bonds, is July 16, 2033;

NOW, THEREFORE, BE IT ORDAINED by the Council of the City of Avon Lake,
Lorain County, Ohio, that:

Section 1. Authorized Principal Amount of Anticipated Bonds and Purpose. It is
necessary to issue bonds of the City in the aggregate principal amount of $50,000 (the Bonds) for
the purpose of paying costs of constructing, equipping and otherwise improving a new salt storage
facility, together with all appurtenances thereto.

Section 2. Estimated Bond Terms. The Bonds shall be dated approximately June 1,
2017, shall bear interest at the now estimated rate of 5% per year, payable semiannually until the
principal amount is paid, and are estimated to mature in 15 annual principal installments on
December 1 of each year that are in such amounts that the total principal and interest payments on




the Bonds in any fiscal year in which principal is payable are substantially equal. The first interest
payment on the Bonds is estimated to be December 1, 2017, and the first principal payment on the
Bonds is estimated to be December 1, 2018,

Section 3, Authorized Principal Amount of Notes: Dating: Interest Rate. It is
necessary to issue and this Council determines that notes in the aggregate principal amount of
$50,000 (the Notes) shall be issued in anticipation of the issuance of the Bonds and to retire,
together with other funds available to the City, the Quistanding Notes. The Notes shall be dated the
date of issuance and shall mature one year from the date of issuance; provided that the Director of
Finance may, if it is determined to be necessary or advisable to the sale of the Notes, establish a
maturity date that is any date not later than one year from the date of issuance by setting forth that
maturity date in the certificate awarding the Notes and signed in accordance with Section 6 (the
Certificate of Award). The Notes shall bear interest at a rate not to exceed 4% per year (computed

i on the basis of a 360-day vear consisting of 12 30-day months), payable at maturity and until the
—___principat amount {5 paid of payment is provided for. The rate of interest on the Notes shall be
{

| determined by the Director of Finance in the Certificate of Award.
;

Section 4. Payment of Debt Charges; Payving Agent. The debt charges on the Notes
shall be payable in lawful money of the United States of America or in Federal Reserve funds of the
United States of America, as determined by the Director of Finance in the Certificate of Award, and
shall be payable, without deduction for services of the City’s paying agent, at the designated
corporate trust office of The Huntington National Bank or at the designated corporate trust office or
other office of a bank or trust company designated by the Director of Finance in the Certificate of
Award, after determining that the payment at that bank or trust company will not endanger the funds
or securities of the City and that proper procedures and safeguards are available for that purpose, or
at the office of the Director of Finance if agreed to by the Director of Finance and the Original
Purchaser (as defined in Section 6) (the Paying Agent).

i

Section 5. Execution of Notes; Book Entry System. The Notes shail be signed by the
Mayor and the Director of Finance, in the name of the City and in their official capacities, provided
that one of those signatures may be a facsimile. The Notes shall be issued in the denominations and
numbers as requested by the Original Purchaser and approved by the Director of Finance. The
entire principal amount may be represented by a single note and may be issued as fully registered
securities (for which the Director of Finance will serve as note registrar) and in book entry or other
uncertificated form in accordance with Section 9.96 and Chapter 133 of the Revised Code if it is
determined by the Director of Finance that issuance of fully registered securities in that form will
facilitate the sale and delivery of the Notes. The Notes shall not have coupons attached, shall be
numbered as determined by the Director of Finance and shall express upon their faces the purpose,
in summary terms, for which they are issued and that they are issued pursuant to this Ordinance. As
used in this section and this Ordinance:

“Book entry form” or “book entry system” means a form or system under which (i) the
ownership of beneficial interests in the Notes and the principal of, and interest on, the Notes may be
transferred only through a book entry, and (ii) a single physical Note certificate is issued by the City
and payable only to a Depository or its nominee, with such Notes “immobilized” in the custody of
the Depository or its agent for that purpose. The book entry maintained by others than the City is




the record that identifies the owners of beneficial interests in the Notes and that principal and
interest.

“Depository” means any securities depository that is a clearing agency under federal law
operating and maintaining, with its Participants or otherwise, a book entry system to record
ownership of beneficial interests in the Notes or the principal of, and interest on, the Notes and to
effect transfers of the Notes, in book entry form, and includes and means initially The Depository
Trust Company (a limited purpose trust company), New York, New York.

“Participant” means any participant contracting with a Depository under a book entry
system and includes security brokers and dealers, banks and trust companies, and clearing
corporations,

The Notes may be issued to a Depository for use in a book entry system and, if and as long
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payable to the Depository or its nominee and immobilized in the custody of the Depository or its
agent for that purpose; (ii) the beneficial owners in book entry form shall have no right to receive
the Notes in the form of physical securities or certificates; (iii) ownership of beneficial interests in
book entry form shall be shown by book entry on the system maintained and operated by the
Depository and its Participants, and transfers of the ownership of beneficial interests shall be made
only by book entry by the Depository and its Participants; and (iv) the Notes as such shall not be
transferable or exchangeable, except for transfer to another Depository or to another nominee of a

Depository, without further action by the City.

If any Depository determines not to continue to act as a Depository for the Notes for use in a
book entry system, the Director of Finance may attempt to establish a securities depository/book
entry relationship with another qualified Depository. If the Director of Finance does not or is
unable to do so, the Director of Finance, after making provision for notification of the beneficial
owners by the then Depository and any other arrangements deemed necessary, shall permit
withdrawal of the Notes from the Depository, and shall cause the Notes in bearer or payable to order
form to be signed by the officers authorized to sign the Notes and delivered to the assigns of the
Depository or its nominee, all at the cost and expense (including any costs of printing), if the event
is not the result of City action or inaction, of those persons requesting such issuance.

The Director of Finance is also hereby authorized and directed, to the extent necessary or
required, to enter into any agreements determined necessary in connection with the book entry
system for the Notes, after determining that the signing thereof will not endanger the funds or
securities of the City.

Section 6. Award and Sale of the Notes. The Notes shall be sold at not less than par
plus accrued inferest at private sale by the Director of Finance to the original purchaser identified in
the Certificate of Award (the Original Purchaser) in accordance with law and the provisions of this
‘Ordinance and the Certificate of Award, The Director of Finance shall sign the Certificate of
Award evidencing that sale to the Original Purchaser, cause the Notes to be prepared, and have the
Notes signed and delivered, together with a true transcript of proceedings with reference to the
issuance of the Notes if requested by the Original Purchaser, to the Original Purchaser upon




payment of the purchase price. The Mayor, the Director of Finance, the Director of Law, the Clerk
of Council and other City officials, as appropriate, are each authorized and directed to sign any
transcript certificates, financial statements and other documents and instruments and to take such
actions as are necessary or appropriate to consummate the transactions contemplated by this
Ordinance. The Director of Finance is authorized, if it is determined to be in the best interest of the
City, to combine the issue of Notes with one or more other note issues of the City into a
consolidated note issue pursuant to Section 133.30(B) of the Revised Code.

The Director of Finance is authorized to request a rating for the Notes from one or more
nationally-recognized rating agencies in connection with the sale and issuance of the Notes. The
expenditure of the amounts necessary to secure those rating(s) and to pay the other financing
costs (as defined in Section 133.01 of the Revised Code) in connection with the Notes is
authorized and approved, and the Director of Finance is authorized to provide for the payment of
any such amounts and costs from the proceeds of the Notes to the extent available and otherwise

from any other funds lawfully availablc that are appropriated or shall be appropriated for that
purpose.

Section 7. Application of Note Proceeds. The proceeds from the sale of the Notes,
except any premium and accrued interest, shall be paid into the proper fund or funds and those
proceeds are appropriated and shall be used for the purpose for which the Notes are being issued.
Any portion of those proceeds representing premium and accrued interest shall be paid into the
Bond Retirement Fund.

Section 8. Application and Pledge of Bond or Renewal Note Proceeds or Excess Funds.
The par value to be received from the sale of the Bonds or of any renewal notes and any excess
funds resulting from the issuance of the Notes shall, to the extent necessary, be used to pay the debt
charges on the Notes at maturity and are pledged for that purpose.

Section 9. Provisions for Tax Levy. During the year or years in which the Notes are
outstanding, there shall be levied on all the taxable property in the City, in addition to all other
taxes, the same tax that would have been levied if the Bonds had been issued without the prior
issuance of the Notes. The tax shall be within the ten-mill limitation imposed by law, shall be and is
ordered computed, certified, levied and extended upon the tax duplicate and collected by the same
officers, in the same manner, and at the same time that taxes for general purposes for each of those
years are certified, levied, extended and collected, and shall be placed before and in preference to all
other items and for the full amount thereof. The proceeds of the tax levy shall be placed in the Bond
Retirement Fund, which is irrevocably pledged for the payment of the debt charges on the Notes or
the Bonds when and as the same fall due. In each year, to the extent other money is lawfully
available for the payment of debt charges on the Notes and Bonds and is appropriated for that
purpose, the amount of the tax shall be reduced by the amount of money so available and
appropriated.

Section 10.  Federal Tax Considerations. The City covenants that it will use, and will
restrict the use and investment of, the proceeds of the Notes in such manner and to such extent as
may be necessary so that (a) the Notes will not (i) constitute private activity bonds, arbitrage bonds
or hedge bonds under Sections 141, 148 or 149 of the Internal Revenue Code of 1986, as amended




(the Code) or (ii) be treated other than as bonds to which Section 103 of the Code applies, and (b)
the interest on the Notes will not be an item of tax preference under Section 57 of the Code,

The City further covenants that (a) it will take or cause to be taken such actions that may be
required of it for the interest on the Notes to be and remain excluded from gross income for federal
income tax purposes, (b) it will not take or authorize to be taken any actions that would adversely
affect that exclusion, and (c) it, or persons acting for it, will, among other acts of compliance, (i)
apply the proceeds of the Notes to the governmental purpose of the borrowing, (ii) restrict the yield
on investment property, (jii) make timely and adequate payments to the federal government, (iv)
maintain books and records and make calculations and reports and (v) refrain from certain uses of
those proceeds, and, as applicable, of property financed with such proceeds, all in such manner and
to the extent necessary to assure such exclusion of that interest under the Code.

The Director of Finance, as the fiscal officer, or any other officer of the City having

responsibility for issuance of the Noies is hereby authorized (a) to make or effect any election,
selection, designation (including specifically designation or treatment of the Notes as “qualified
tax-exempt obligations” if such designation is applicable and desirable, and to make any related
necessary representations and covenants), choice, consent, approval, or waiver on behalf of the
City with respect to the Notes as the City is permitted to or required to make or give under the
federal income tax laws, including, without limitation thereto, any of the elections provided for in or
available under Section 148 of the Code, for the purpose of assuring, enhancing or protecting
favorable tax treatment or status of the Notes or interest thereon or assisting compliance with
requirements for that purpose, reducing the burden or expense of such compliance, reducing the
rebate amount or payments or penalties, or making payments of special amounts in lieu of making
computations to determine, or paying, excess earnings as rebate, or obviating those amounts or
payments, as determined by that officer, which action shall be in writing and signed by the officer,
(b) to take any and all other actions, make or obtain calculations, make payments, and make or give
reports, covenants and certifications of and on behalf of the City, as may be appropriate to assure
the exclusion of interest from gross income and the intended tax status of the Notes, and (c) to give
one of more appropriate certificates of the City, for inclusion in the transcript of proceedings for the
Notes, setting forth the reasonable expectations of the City regarding the amount and use of all the
proceeds of the Notes, the facts, circumstances and estimates on which they are based, and other
facts and circumstances relevant to the tax treatment of the interest on and the tax status of the
Notes.

Each covenant made in this section with respect to the Notes is also made with respect to all
issues any portion of the debt service on which is paid from proceeds of the Notes (and, if different,
the original issue and any refunding issues in a series of refundings), to the extent such compliance
is necessary to assure exclusion of interest on the Notes from gross income for federal income tax
purposes, and the officers identified above are authorized to take actions with respect to those issues
as they are authorized in this section to take with respect to the Notes.

Section 11.  Certification and Delivery of Ordinance. The Clerk of Council is directed
to deliver or cause to be delivered a certified copy of this Ordinance to the Lorain County Auditor.




Section 12.  Satisfaction of Conditions for Note Issuance. This Council determines that
all acts and conditions necessary to be done or performed by the City or to have been met precedent
to and in the issuing of the Notes in order to make them legal, valid and binding general obligations
of the City have been performed and have been met, or will at the time of delivery of the Notes have
been performed and have been met, in regular and due form as required by law; that the full faith
and credit and general property taxing power (as described in Section 9) of the City are pledged for
the timely payment of the debt charges on the Notes; and that no statutory or constitutional
limitation of indebtedness or taxation will have been exceeded in the issuance of the Notes.

Section 13.  Retention of Bond Counsel. The legal services of Squire Patton Boggs
(US) LLP, as bond counsel, be and are hereby retained. The legal services shall be in the nature
of legal advice and recommendations as to the documents and the proceedings in connection with
the issuance and sale of the Notes and the rendering of the necessary legal opinion upon the delivery
of the Notes. In rendering those legal services, as an independent contractor and in an attorney-
—dlememmmmmharmmhaﬂmﬁmdmwmmTlﬁm_Cﬁn—
. the formulation of public policy, expenditure of public funds, enforcement of laws, rules and
regulations of the State, the City or any other political subdivision, or the execution of public trusts.
That firm shall be paid just and reasonable compensation for those legal services and shall be
reimbursed for the actual out-of-pocket expenses it incurs in rendering those legal services. The
Director of Finance is authorized and directed to make appropriate certification as to the availability
of funds for those fees and any reimbursement and to issue an appropriate order for their timely
payment as written statements are submitted by that firm.

Section 14.  Retention of Municipal Advisor. The services of Sudsina & Associates,
LLC, as municipal advisor, be and are hereby retained. The municipal advisory services shall be in
the nature of financial advice and recommendations in connection with the issuance and sale of the
Notes. In rendering those municipal advisory services, as an independent contractor, that firm shall
not exercise any adminisirative discretion on behalf of the City in the formulation of public policy,
expenditure of public funds, enforcement of laws, rules and regulations of the State, the City or any
other political subdivision, or the execution of public trusts. That firm shall be paid just and
reasonable compensation for those municipal advisory setvices and shall be reimbursed for the
actual out-of-pocket expenses it incurs in rendering those municipal advisory services. The
Director of Finance is authorized to provide for the payment of those fees and any
reimbursements from the proceeds of the Notes to the extent available and otherwise is
authorized and directed to make appropriate certification as to the availability of funds for those
fees and any reimbursement and to issue an appropriate order for their timely payment as written
statements are submitted by that firm.

Section 15.  Compliance with Open Meeting Requirements. This Council finds and
determines that all formal actions of this Council and any of its committees concerning and relating
to the passage of this Ordinance were taken in an open meeting of this Council or committees, and
that all deliberations of this Council and any of its committees that resulted in those formal actions
were in meetings open to the public, all in compliance with the law.

Section 16.  Captions and Headings. The captions and headings in this Ordinance are
solely for convenience of reference and in no way define, limit or describe the scope or intent of




any Sections, subsections, paragraphs, subparagraphs or clauses hereof. Reference to a Section
means a section of this Ordinance unless otherwise indicated.

Section 17.  Declaration of Emergency; Effective Date. This Ordinance is declared to be
an emcrgency measure necessary for the immediate preservation of the public peace, health and
safety of the City, and for the further reason that this Ordinance is required to be immediately
effective so that the Notes can be sold at the earliest possible date, which is necessary to enable the
City to retire the Outstanding Notes and thereby preserve its credit; wherefore, this Ordinance shail
be in full force and effect immediately upon its passage and approval by the Mayor.

1¥ Reading;
2" Reading;
3" Reading;
PASSED: , 2016
President of Council
POSTED: , 2016
Approved
ATTEST:
Clerk of Council Mayor




BY: Mr. Meiners TEMP. NO. 10703

ORDINANCE NO. -2016

AN ORDINANCE PROVIDING FOR THE ISSUANCE AND
SALE OF $1,400,000 OF NOTES, IN ANTICIPATION OF
THE ISSUANCE OF BONDS, FOR THE PURPOSE OF
PAYING COSTS OF IMPROVING STREETS BY
RECONSTRUCTING, GRADING, DRAINING, PAVING,
RESURFACING AND MAKING OTHER IMPROVEMENTS
AS DESIGNATED IN THE PLANS APPROVED OR TO BE
APPROVED BY COUNCIL, AND DECLARING AN
EMERGENCY,

WHEREAS, pursuant to Ordinance No. 99-2015, passed on July 13, 2015, there were issued
$1,500,000 Street Improvement Notes, Series 2015 (the Qutstanding Notes), in anticipation of
bonds for the purpose stated in Section 1, which Outstanding Notes mature on July 13, 2016; and

WHEREAS, this Council finds and determines that the City should retire the Outstanding
Notes with the proceeds of the Notes described in Section 3 and other funds available to the City;
and

WHEREAS, the Director of Finance, as fiscal officer of the City, has certified to this
Council that the estimated life or period of usefulness of the improvement described in Section 1 is
at least five years, the estimated maximum maturity of the Bonds described in Section 1 is 15 years
and the maximum maturity of the Notes described in Section 3, to be issued in anticipation of the
Bonds, is July 24, 2035;

NOW, THEREFORE, BE IT ORDAINED by the Council of the City of Avon Lake,
County of Lorain, Ohio, that:

Section 1. Authorized Principal Amount of Anticipated Bonds and Purpose. It is
necessaty to issue bonds of the City in the aggregate principal amount of $1,400,000 (the Bonds) for
the purpose of paying costs of improving streets by reconstructing, grading, draining, paving,
resurfacing and making other improvements as designated in the plans approved or to be approved
by Council.

Section 2. Estimated Bond Terms. The Bonds shall be dated approximately June 1,
2017, shall bear interest at the now estimated rate of 5% per year, payable semiannually until the
principal amount is paid, and are estimated to mature in 15 annual principal installments on
December 1 of each year that are in such amounts that the total principal and interest payments on
the Bonds in any fiscal year in which principal is payable are substantially equal. The first interest
payment on the Bonds is estimated to be December 1, 2017, and the first principal payment on the
Bonds is estimated to be December 1, 2018,



Section 3. Authorized Principal Amount of Notes; Dating: Interest Rate. It is
necessary to issuc and this Council determines that notes in the aggregate principal amount of
$1,400,000 (the Notes) shall be issued in anticipation of the issuance of the Bonds and to retire,
together with other funds available to the City, the Outstanding Notes. The Notes shall be dated the
date of issuance and shall mature on July 12, 2017. The Notes shall bear interest at the rate of
0.75% per year (computed on the basis of a 360-day year consisting of 12 30-day months), payable
at maturity and until the principal amount is paid or payment is provided for.

Section 4. Payment of Debt Charpes; Paying Agent. The debt charges on the Notes
shall be payable in lawful money at the office of the Director of Finance (the Paying Agent).

j Section 5. Execution of Notes. The Notes shall be signed by the Mayor and the
- Director of Finance, in the name of the City and in their official capacities, provided that ope of
those signatures may be a facsimile. The entire principal shall be represented by a single note,
which shall not have coupons attached, shall be numbered as determined by the Director of Finance
and shall express upon its face the purpose, in summary terms, for which it is being issued and that
it is issued pursuant to this Ordinance.

Section 6. Sale of the Notes. The Notes are offered at a purchase price, not less than
par, as shall be determined by the Director of Finance, plus any accrued interest, to the Treasury
Investment Board of the City for investment under Section 731.56 of the Revised Code. Any Notes
not purchased by the Treasury Investment Board shall be shall be sold at not less than 100% of par
plus accrued interest at private sale by the Director of Finance in accordance with law and the
provisions of this Ordinance. The Director of Finance shall cause the Notes to be prepared, and
have the Notes signed and delivered, together with a true transcript of proceedings with reference to
the issuance of the Notes if requested by the original purchaser, to the original purchaser upon
payment of the purchase price. The Mayor, the Director of Finance, the Director of Law, the Clerk
of Council and other Cily officials, as appropriate, are each authorized and directed to sign any
transcript certificates, financial statements and other documents and instruments and to take such
actions as are necessary or appropriate to consummate the transactions contemplated by this
Ordinance. The Director of Finance is authorized, if it is determined to be in the best interest of the
City, to combine the issue of Notes with one or more other note issues of the City into a
consolidated note issue pursuant to Section 133.30(B) of the Revised Code.

Section 7. Application of Note Proceeds. The proceeds from the sale of the Notes,
except any premium and accrued interest, shall be paid into the proper fund or funds and those
proceeds are appropriated and shall be used for the purpose for which the Notes are being issued.
Any portion of those proceeds representing premium and accrued interest shall be paid into the
Bond Retirement Fund.

Section 8. Application and Pledge of Bond or Renewal Note Proceeds ot Excess Funds.
The par value to be received from the sale of the Bonds or of any renewal notes and any excess
funds resulting from the issuance of the Notes shall, to the extent necessary, be used to pay the debt
charges on the Notes at maturity and are pledged for that purpose.




Section 9. Provisions for Tax Levy. During the year or years in which the Notes are
outstanding, there shall be levied on all the taxable property in the City, in addition to all other
taxes, the same tax that would have been levied if the Bonds had been issued without the prior
issuance of the Notes. The tax shall be within the ten-mill limitation imposed by law, shall be and is
ordered computed, certified, levied and extended upon the tax duplicate and collected by the same
officers, in the same manner, and at the same time that taxes for general purposes for each of those
years are certified, levied, extended and collected, and shall be placed before and in preference to all
other items and for the full amount thereof. The proceeds of the tax levy shall be placed in the Bond
Retirement Fund, which is irrevocably pledged for the payment of the debt charges on the Notes or
the Bonds when and as the same fall due. In each year, to the extent other money is lawfully
available for the payment of debt charges on the Notes and Bonds and is appropriated for that
purpose, the amount of the tax shall be reduced by the amount of money so available and
appropriated.

Section 10— Certification and Delivery of Ordinance. The Clerk of Council is directed
to deliver or cause to be delivered a certified copy of this Ordinance to the Lorain County Auditor.

Section 11,  Satisfaction of Conditions for Note Issuance. This Council determines that
all acts and conditions necessary to be done or performed by the City or to have been met precedent
to and in the issuing of the Notes in order to make them legal, valid and binding general obligations
of the City have been performed and have been met, or will at the time of delivery of the Notes have
‘been performed and have been met, in regular and due form as required by law; that the full faith
and credit and general property taxing power (as described in Section 9) of the City are pledged for
the timely payment of the debt charges on the Notes; and that no statutory or constitutional
limitation of indebtedness or taxation will have been exceeded in the issuance of the Notes.

Section 12.  Retention of Bond Counsel. The legal services of Squire Patton Boggs
(US) LLP, as bond counsel, be and are hereby retained. The legal services shall be in the nature
of legal advice and recommendations as to the documents and the proceedings in connection with
the issuance and sale of the Notes and the rendering of the necessary legal opinion upon the delivery
of the Notes. In rendering those legal services, as an independent contractor and in an attorney-
client relationship, that firm shall not exercise any administrative discretion on behalf of the City in
the formulation of public policy, expenditure of public funds, enforcement of laws, rules and
regulations of the State, the City or any other political subdivision, or the execution of public truss.
That firm shall be paid just and reasonable compensation for those legal services and shall be
reimbursed for the actual out-of-pocket expenses it incurs in rendering those legal services. The
Director of Finance is authorized and directed to make appropriate certification as to the availability
of funds for those fees and any reimbursement and to issue an appropriate order for their timely
payment as written statements are submitted by that firm.

Section 13.  Compliance with Open Meeting Requirements. This Council finds and
determines that all formal actions of this Council and any of its committees concerning and relating
to the passage of this Ordinance were taken in an open meeting of this Council or committees, and
that all deliberations of this Council and any of its committees that resulted in those formal actions
were in meetings open to the public, all in compliance with the law.




Section 14.  Captions and Headings. The captions and headings in this Ordinance are
solely for convenience of reference and in no way define, limit or describe the scope or intent of
any Sections, subsections, paragraphs, subparagraphs or clauses hereof. Reference to a Section
means a section of this Ordinance unless otherwise indicated.

Section 15.  Declaration of Emergency: Effective Date. This Ordinance is declared to be
an emergency measure necessary for the immediate preservation of the public peace, health and
safety of the City, and for the further reason that this Ordinance is required to be immediately
effective so that the Notes can be sold at the earliest possible date, which is necessary to enable the
City to retire the Ouistanding Notes and thereby preserve its credit; wherefore, this Ordinance shall
be in full foree and effect immediately upon its passage and approval by the Mayor.

1¥ Reading;
2" Reading:

ATl 1*
3 Reading:

PASSED: . 2016
President of Council
POSTED: , 2016
Approved
ATTEST:
Clerk of Council Mayor




BY: Mr. Shondel TEMP NO: 10704

ORDINANCE NO.

AN ORDINANCE CONFIRMING THE APPOINTMENT BY

THE MAYOR OF JOHN REUILBACH AS PROSECUTOR IN THE
AVON LAKE MUNICIPAL COURT, ESTABLISHING THE
COMPENSATION FOR SAID POSITION, AND DECLARING
AN EMERGENCY.

. WHEREAS, the Mayor has recommended that John Reulbach be
appointed as Prosecutor in the Avon Lake Municipal Court, now
therefore; -

BE T ORAATINED_BY _TH

section No. 1: That the Mayor’s appointment of John
Reulbach, an attorney duly licensed to practice law in the State
of Ohio, as Prosecutor in the Avon Lake Municipal Court to serve
at the pleasure of the Mayor for the term commencing July 1,
2016, is hereby confirmed by Council.

Section No. 2: That in his capacity as Prosecutor in the
Avon Lake Municipal Court, John Reulbach shall perform the duties
of prosecuting all charges for offenses in the Avon Lake
Municipal Court for an on behalf of the City of Avon Lake.

sSection No. 3: That for performance of the services of
Prosecutor, John Reulbach shall be granted a bi-weekly salary of
$1,369.20 effective July 1, 2016. :

Section No. 4: That it is found and determined that all
formal actions of this Council concerning and relating to the
adoption of this Ordinance were adopted in an open meeting of
this Council and that all deliberations of this Council and any

of its committees which resulted in such formal actions, were in

meetings open to the public, in compliance with all legal
requirements, including Section 121.22 of the Ohio Revised Code.

section No. 5: That this Ordinance is hereby declared to be
an emergency measure, the emergency being the necessity of
providing the necessary legal services for prosecution of
offenses within the Municipality and additional legal services to
enhance the proper and orderly cperation of the Municipal Court,
thus for the health, safety, and welfare of the puklic.
Therefore, this Ordinance shall be in full force and effect from
and immediately after its Passage and approval by the Mayor.




PASSFED:

POSTED:

ATTEST:

President of Council

Approved

Clerk of Council

Mayor




BY: Mrs. Fenderbosch TEMP NO: 10705

ORDINANCE NO.

AN ORDINANCE APPROVING A CONDITIONAI, USE PERMIT
TO USE THE EXISTING HOME AT 33215 LAKE ROAD AS
A BED & BREAKFAST, AND DECLARING AN EMERGENCY.

WHEREAS, Planning Commission has at its meeting of June 7,
2016, approved a conditional use permit to use an existing home
at 33215 Lake Road as a Bed & Breakfast, now therefore:;

ﬁﬁﬁﬁﬁﬁﬁﬁ AITAR] T AT
SOV LN T,

BE T ORPATNET BY THE COUNC L OF THE CI7y oF

STATE OF OHIO:

Section No. 1: That after review and approval of the
Planning Commission as required by Cedified Ordinance Section
1217.04 and Section 1217.04(f) there 1is hereby approved and
adopted a conditional use permit to use the existing home at
33215 Lake Road as a Bed & Breakfast.

Section No. 2: That it is found and determined that all
formal actions of this Council cencerning and relating to the
adoption of this Ordinance were adopted in an open meeting of
this Council and that all deliberations of this Council and any
of its committees which resulted in such formal actions, were in
meetings open to the public, in compliance with all legal
requirements, including Section 121.22 of the Ohio Revised Code.

Section No. 3: That this Ordinance is hereby declared to be
an emergency measure, the emergency being the necessity of
approving the conditional use permit so that the Bed & Breakfast
at 33215 Lake Road can be in operation during the Republican
National Convention. Further, the operation at said Bed &
Breakfast would provide additional revenue for the City and serve
a need for the travelling public. Therefere, this Ordinance
shall be in full feorce and effect immediately from and after its
passage and approval by the Mayor.

PASSED:

Fresident of Council
POSTED:

Approved
ATTEST :

Clerk of Council Mayor




BY: Mrs. Fenderbosch TEMP NO: 10706

ORDINANCE NO.

AN ORDINANCE TO REZONE PROPERTY AT WALKER ROAD
AND TAYLOR AVENUE.

WHEREAS, Planning Commission has at its meeting of June 7,
2016 approved a request to rezone property at Walker Road and
Taylor Avenue, now therefore;

BE IT ORDAINED BY THE COUNCII, OF THE CITY OF AVON LAKE,
STATE OF OHIO:

Section No. 1: That 1.12 acres and 1.18 acres of property
at Walker Road and Taylor Avenue, described in Exhibits A, as
attached hereto and made a part of, which is presently zoned R-2
General Commerce, be and it is hereby zoned as R-3 Multi~Family
Residence.

Section No. 2: That the official zoning map and Zoning Code
of the City of Avon Lake be, and it is hereby amended
accordingly, and the Municipal Engineer is directed Lo make the
necessary changes thereto.

Section No. 3: That it is found and determined that all
formal actions of this Council concerning and relating to the
adoption of this Ordinance were adopted in an open meeting of
this Council and that all deliberations of this Council and any
of its committees which resulted in such formal actions, were in
meetings open to the public, in compliance with all legal
requirements, including Section 121.22 of the Chio Revised Code.

section No. 4: That this Ordinance shall be in full force
and effect from and after the earliest period allowed by law.

1°* reading:
2™ reading:
3%d reading:

PASSED:

President of Council
POSTED:

Approved
ATTEST -

Clerk of Council Mayor
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EXHIBIT "A"

Situated in the City of Avon Lake, County of Lorain, and State othio; and known as being
part of Original Avon Township Section Number 6, and being further bounded and described as
follows:

Beginning at an iron pin monument on the centerline of Walker Road, varying widih, at its
intersection with the centerline of Moore Road, 60 feet wide;

Thence N 86°-36-25" W along the said centerline of Walker Road, a distance of 730,35 feet to
a point;

Thence N 3°-23-35" B a distance of 50.00 feet to & capped % iron i set on the noxtherly

 sidelineof Walker Rosd, and the principal placenl beginning of the parcogierein ipiended to-be

~ Cleveland Electric Hluminating

described;

of Walker Road, a
rly of land conveyed to
g recorded in Document No.

n the easterly line of land

COURSE 1. Thence N 86°.36'-25" W along the said noglie
distance of 190.65 feet to a capped Y iron pin set at ‘

COURSE 2: Thence N'0°-41'-41" g alowiine said westerly line of land so gonveyed to
William Thomas Communities, Inc.48Id alng Uepsaid easterly line of land so conveyed to The
CompangPa

an angle therein;
alorg the said westerly line of land so conveyed to

_ d alony the said easterly line of land so conveyed to The
Cleveland Electric i) iresiilaCompany, & distance of 222.87 feet to a capped %" iron pin set;

*-36'-25" E a disience of 197.90 feet to a capped 4" iron pin set;

e § 3°-23'-35" W a distance of 158.00 feet to a capped %" iron pin set;
COURSE 6: Thence § 7°.25'-17" W a distance of 71,18 feet 10 a capped % iron pin set;
(’J.OURSE 7 Thenlce S 3°.23'-35" W 3 distance of 21.00 feet to the place of beginning, but

subject to all legal highways, and containing 1.1258 acres (49,040 square feet) of land according

to a survey by CARYVOR. SURVEY COMDANY dated Muy 20, 2002, by Ralph M.
Gugar, Registered Surveyor No. 79489,

5 aan, 04200-006--135-117

fam
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g N EXHIBIT ™a"
. Situated in the City of Avon Lake, County of Lorain, and State of Ohio, and known as being

part of Original Avon Township Section Number 6, and being further bounded and described as
follows:

Beginning at an iron pin monument on the centerline of Walker Road, varying width, at its
intersection with the centerline of Moore Road, 60 feet wide;

Thence N 86°-36"25" W along the said cercerline of Walker Road, a distance of 503.23 feet 1o
a poiat;

Thence N 3°-32"-37" E a2 distance of 50.00 feet (o a capped 44" iron pin set on the northerly
sideline of Walker Road and the southeasterly corner of land conveyed to 8. B. Holdings LTD by
deed dated August 17, 2001 and vecorded in Document No. 20010771980 of Lorain County
Records, and the southwesterly corner of Jané conveyed to the City of A

A 001 and arded

thcrincipa[ place of begi

COURSE 1: Thence N 86°-36'-25" W along the said np "of Walker Road, &

distance 0f 192.25 feet to a capped '4” iron pin set;

2

COURSE 2: Thence N 3°-23".35" B « distance 10 fcctn & capped Y27 iron pin set;

Qo8 feet 10 a capped ¥2” fron pin set;

2 158,00 feet to a capped ¥4 fron pin set;

distance of 222,90 feet 1o a capped 2" iron pin se;
j

a distance of 92.56 feet 10 a capped %" iron pin set on
southerly line of said {0 to 5. B. Holdings LTD; said point being distant N 8623
16" W 202.23 feetmine ald southerly line from the southeasterly corner thereot: said
; tly line of said land conveyed to the City of Avon Lake by deed
20010771981,
COURSESghThend N 86°-23'-16" W along the said southerly line of land conveyed o S, B.
Holdings LT ie said northerly line of land conveyed to the City of Avon Lake, a distance
0£25.00 feet to a capped Y™ iron pin set at the noithwesterly comer thereof:

COURSE 8: Thence § 3°-32°-37" W alony the easterly line of said land conveyed to S, B,
Holdings LTD and the westerly line of said Jand conveyed to the City of Avon Lake, a distance of
157.54 feet 1o the place of beginning, but subject to all legal highways, and containing 1.1805
acres (51,424 square fest) of land according to a survey by CADYITOL SUDVEY
COMPANY dated May 20, 2002, by Ralph M, Gugar, Registered Surveyor No, 7949,

LORAIN DDUNTY Tad 8130 DEPT
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